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TITLE 3—THE PRESIDENT 

EXECUTIVE ORDER 10338 

Coordination Procedures Under Section 

507 or the Mutual Securitt Act of 

1951 

By virtue of the authority vested in me 
by section 507 of the Mutual Security Act 
of 1951. 65 Stat. 373 'Public Law 165, 
82nd Congress, approved October 10, 
1S511, and as President of the United 
States and Commander in Chief of the 
armed forces of the United States, it is 
orde red as follows: 

Section 1. Functions of the Chief of 
the United States Diplomatic Mission . 
<a) The Chief of the United States Dip¬ 
lomatic Mission it> each country, as the 
representative of the President and act¬ 
in'? on his behalf, shall coordinate the 
activities of the United States repre¬ 
sentatives 'including the chiefs of eco¬ 
nomic missions, military assistance ad¬ 
visory groups, and other representatives 
of agencies of the United States Govern¬ 
ment) In such country engaged In carry¬ 
ing out programs under the Mutual Se¬ 
curity Act of 1951 (hereinafter referred 
to as the Act), and he shall assume re¬ 
sponsibility for assuring the unified de¬ 
velopment and execution of the said 
programs in such country. More partlc- 
ujnrly, the functions of each Chief of 
United States Diplomatic Mission shall 
Include, with respect to the programs and 
country concerned: 

<1> Exercising general direction and 
leadership of the entire effort. 

<2) Assuring that recommendations 
* nd prospective plans and actions of the 
United Slates representatives are ef¬ 
fectively coordinated and are consistent 
*;th and in furtherance of the estab¬ 
lished policy of the United States. 

•3) Assuring that the interpretation 
and replication of Instructions received 
by the United States representatives 
from higher authority arc in accord with 
the established policy of the United 
States. 

Guiding the United States repre¬ 
sentatives in working out measures to 
Prevent duplication In their efforts and 
to promote the most effective and effi¬ 
cient use of all United States officers and 
employees having mutual security re¬ 
sponsibilities. 


(5> Keeping the United States repre¬ 
sentatives fully informed as to current 
and prospective United States policies. 

<6> Prescribing procedures governing 
the coordination of the activities of the 
United States representatives, and as¬ 
suring that these representatives shall 
have access to all available information 
essential to the accomplishment of their 
prescribed duties. 

(7) Preparing and submitting such 
reports on the operation and status of 
the programs under the Act as may be 
directed by the Director for Mutual Se¬ 
curity 

<b) Each Chief of United States Dip¬ 
lomatic Mission shall perform his func¬ 
tions under this order in accordance with 
instructions from higher authority and 
subject to established policies and pro¬ 
grams of the United States. 

(c) No Chief of United States Diplo¬ 
matic Mission shall delegate any func¬ 
tion conferred upon him by the provi¬ 
sions of this order which directly involves 
the exercise of direction, coordination, 
or authority. 

Sec. 2. Referral of unresolved matters . 
The Chief of the United States Diplo¬ 
matic Mission in each country shall 
initiate steps to reconcile any divergent 
views arising In the country concerned 
with respect to programs under the Act. 
If agreement cannot be reached the 
Chief of the United States Diplomatic 
Mission shall recommend a course of 
action, and such course of action shall be 
followed unless a United States repre¬ 
sentative requests that the Issue be re¬ 
ferred to higher authority for decision. 
If such a request is made, the parties 
concerned shall promptly refer the issue 
to hirher authority for resolution prior 
to taking action at the country level. 
The Director for Mutual Security shall 
assure expeditious decisions on matters 
so submitted. 

Sec. 3. Effect of order on United States 
representatives . (a) All United States 

representatives in each country shall be 
subject to the responsibilities imposed 
upon the Chief of the United States 
Diplomatic Mission In such country by 
section 507 of the Mutual Security Act 
of 1951 and by this order. 

(b) Subject to compliance with the 
provisions of this order and with the 
(Continued on p. 3012) 
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prescribed procedures of their respective 
agencies, all United States representa¬ 
tives affected by this order (1) shall have 
direct communication with their respec¬ 
tive agencies and with such other parties 
and in such manner as may be author¬ 
ized by their respective agencies. (2) 
shall keep the respective Chiefs of 
United States Diplomatic Missions and 
each other fully and currently Informed 
on all matters. Including prospective 
plans, recommendations, and actions, 
relating to programs under the Act, and 
(3) shall furnish to the respective Chiefs 
of United States Diplomatic Missions, 
upon their request, documents and in¬ 
formation concerning the said programs. 

Sec. 4. Further coordination proce¬ 
dures. The Director for Mutual Security 
shall be responsible tor assuring the 
carrying out of the provisions of this 
order. He is authorized to prescribe, 
after consultation with the Interested 
Government agencies, any additional 


procedures he may find necessary to 
carry out the provisions of this order. 

Sec. 5. Prior orders. (a) To the extent 
that provisions of any prior order are 
inconsistent with the provisions of this 
order, the latter shall control, and any 
such prior provisions are amended ac¬ 
cordingly. All orders, regulations, rul¬ 
ings. certificates, directives, and other 
actions relating to any function affected 
by this order shall remain in effect ex¬ 
cept as they are inconsistent herewith 
or are hereafter amended or revoked un¬ 
der proper authority. 

(b) Nothing in this order shall affect 
Executive Orders Nos. 10062. 10063. and 
10144 of June 6. 1949, June 13. 1949. and 
July 21.1950, respectively. 

(c) Executive Orders Nos. 9857, 9862. 
9864. 9914. 9944. 9960. 10208. and 10259 
of May 22. 1947. May 31, 1947. May 31. 
1947. December 26. 1947. April 9. 1948. 
May 19.1948. January 25.1951, and June 
27, 1951, respectively, are hereby re¬ 
voked. 

Harry S. Truman 

The White House. 

April 4 , J952. 

[P. K. Doc. 52-4019: Plied. Apr. 4. 1952; 

12:58 p. m.| 


EXECUTIVE ORDER 10339 

Extensions of Time Relating to the 
Disposition or Certain Housing 

By virtue of the authority vested in 
me by section 611 of the act entitled "An 
Act to expedite the provision of housing 
in connection with national defense, and 
for other purposes." approved October 
14, 1940. as amended, hereinafter called 
the Act. and having determined, after 
considering the needs of national de¬ 
fense and the effect of the extensions 
hereinafter provided for upon the gen¬ 
eral housing situation and the national 
economy, that such extensions are in 
the public interest, it is hereby ordered 
as follows: 

1. The time stipulated in subsection 
(c) of section 601 of the Act on or before 
which requests must be filed under sub¬ 
sections (a), <b> and (g) of that section 
is extended to December 31, 1952. 

2. The time stipulated in subsection 
(c> of section 601 of the Act on or be- 


RULES AND 
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fore which all conditions to rolinquL h- 
ments or transfers pursuant to requests 
made under subsections (a), (b) and 
(g) of that section must be compiled 
with is extended to June 30. 1953. 

3. The time stipulated in section 604 
of the Act after which vacancies occur¬ 
ring or continuing in temporary housing 
remaining under the Jurisdiction of the 
Housing and Home Finance Adminis¬ 
trator on land under his control may be 
filled only by transfer of tenants of other 
accommodations In the same locality 
being removed as required by the Act 
is extended to July 1. 1953. 

4. The time stipulated in section 604 
of the Act on or before which all ten¬ 
ants must be notified to vacate the 
premises is extended to March 31, 1954: 
and the time required to be stipulated 
in such notices prior to which the prem¬ 
ises must be vacated is extended to July 
1, 1954. 

5. The time stipulated in section 604 
of the Act promptly after which actions 
must be instituted to evict any tenants 
still remaining is extended to July 1, 
1954. 

6. The time stipulated in section 606 
(a) <1> of the Act on or before which 
conveyance of the housing projects listed 
in section 606 <a> (3) of the Act must 
be requested by the governing body of 
the municipality or county and on or 
before which the need for low-rent hous¬ 
ing must be demonstrated to the satis¬ 
faction of the Administrator is extended 
to December 31. 1952. 

7. The time stipulated in section 606 
(a) (3) of the Act on or before which 
the governing body of the municipality 
or county must enter into an agreement 
with the public housing agency satis¬ 
factory to the Public Housing Adminis¬ 
tration providing for local cooperation 
and payments in lieu of taxes and on or 
before which the public housing agency 
must enter into an agreement with the 
Public Housing Administration for the 
administration of any project requested 
under section 606 (a) of the Act Is ex¬ 
tended to June 30. 1953. 

This order supersedes Executive Or¬ 
der 10284. dated September 1, 1951. 

Harry S. Truman* 

The White House, 

April 5. 1952. 

|P. R Doc. 52-4051; Filed, Apr, 7. 1952: 

10:00 a. m.) 


REGULATIONS 


to producers for milk and butterfat, 
from April 1. 1952. through March 31. 
1953. at $3.85 per hundredweight f or 
manufacturing milk of 3.95 percent but- 
terfat (yearly average test) and 692 
cents per pound for butterfat. This sup¬ 
port will be carried out through pur¬ 
chases of manufactured dairy products 
by Commodity Credit Corporation (CCC) 
as provided herein. 

$ 610.135 Price support program for 
milk and butterfat. (a) CCC will pur¬ 

chase, during the period April 1. 
through March 31, 1953. butter, nonfat 
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dry milk solids, and Cheddar cheese at 
the following prices: 


Commodity 

Description and unit 

rrka 

Duttcf_... 

V. 8. Grads A or 
Mrbre.-.lb.. 



t*<775 

_ 

U. R. Grade B_lb.. 

.<175 

Ko&iht clry milk 
sriftfe 

Spray process.lb.. 

.17U0 

D*... 

Rtdkr Mocrs.lb . 

.1500 

Cheddar cbm._ 

U. S. tint** A or lUftMV, 
standard moisture 


bash.Ih.. 

.tea 


(b) The butter shall be salted cream¬ 
ery butter of U. S. Grade B or higher, 
solid-packed in commercial containers. 
The nonfat dry milk solids shall be U. S. 
Extra Grade (except that maximum 
moisture content shall be 3& percent), 
packed in export containers. The Ched¬ 
dar cheese shall be U. S. Grade A or 
higher, packed In commercial domestic 
containers. 

(c) The products purchased shall be 
produced and located in the continental 
United States. Purchases will be made 
In units of not less than tariff minimum 
carlots for the area where the product 
Is located. Graded and weights shall be 
evidenced by inspection certificates Is¬ 
sued by the U. 8. Department of 
Agriculture. 

<d> Purchases will be made by CCC 
subject to the terms and conditions of 
purchase announcements issued by the 
Dairy Branch. Production and Marketing 
Administration, U. S. Department of 
Agriculture, Washington 25. D. C. 

(Sec. 4. 63 8tat. 1070, as emended; 15 U. 8. O. 
Bup. 714b. Interprets or applies ecc. 6, 62 
St*t. 1072, sec. 201, 63 8tat. 1062; 15 V. a C. 
Bup. 714c. 7 U. a C. Sup. 1446) 

Issued this 2d day of April 1952. 

(seal] Er Mr* P. Ksusr. 

Vice President 

Commodity Credit Corpora hog. 

Approved: 

O. P. Gtsssun, 

President, 

Commodity Credit Corporation, 

(F. R. Doc. 62-3688; Plied. Apr. 7, 1962; 

8:62 a. m ] 


(Arndt. 11 

Past 674— Farm Storage Facilities 

Subpaht—Farm Storage Facility Loam 
Program 

ELICIBLE STRUCTURES; TERMS AND 
CONDITIONS OF LOAN 

The regulations issued by Commodity 
Cr «ht Corporation and the Production 
and Marketing Administration in 16 
F. R. 6492. governing the making of loans 
and containing the requirements of the 
Farm-Storage Faculty Loan Program are 
hereby amended as follows: 

1. Section 674.139 Eligible structures 
» amended to authorise loans for the 
purchase or construction of farm-stor- 
o*e facilities for the storage of pasture 
was, hay seeds, and winter cover crop 
•'•.cos, and is amended to read as follows: 

1674.139 EUgxble structures. (a) 
r cw farm storage facilities of movable 
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or immovable type and additions to ex¬ 
isting immovable facilities, which meet 
the requirements for eligible storage un¬ 
der the CCC price support loan programs 
and which have not been purchased or 
partially constructed prior to the date 
application Is made, and used farm stor¬ 
age facilities which CCC previously ac¬ 
quired by foreclosure or other means un¬ 
der this program will be eligible under 
this program provided such facilities are 
to be used for the storage of cottonseed, 
corn, wheat, rye. oats, barley, grain 
sorghums, soybeans, flaxseed, rice, dry 
edible beans, dry peas, peanuts, pasture 
seeds, hay seeds or winter cover crop 
seeds, produced by or on land owned by 
the eligible borrower. Loans for the 
construction of immovable facilities for 
cottonseed, beans, peas, peanuts, pasture 
seeds, hay seeds or winter cover crop 
seeds will be approved only in areas for 
which the state PMA committee deter¬ 
mines that existing privately owned stor¬ 
age facilities for such commodity or com¬ 
modities In the area concerned are not 
adequate. The term "storage facility" 
Includes operating equipment which is 
necessary for the proper handling and 
conditioning of the agricultural com¬ 
modity to be stored and without which 
the facility cannot be operated. 

tb> Loans will not be available (1) 
for the repair, remodeling, refinancing, 
or maintenance of existing facilities, <2> 
for the purchase of second-hand facili¬ 
ties (except as specifically provided 
herein), <3> to provide storage facilities 
for commodities which the borrower in¬ 
tends to purchase or store for others, 
(4) or to provide storage facilities which 
the borrower intends to lease to others, 
except In the case of landlords who rent 
the facility together with the land on 
which the commodity to be stored in 
such facility is produced. 

2. Section 674.140 Terms and condi¬ 
tions of loan . paragraph <b) Amount of 
loan is amended to authorize loans on 
any farm-storage facility which CCC had 
previously acquired by foreclosure or 
other means under the program, and is 
amended to read as follows: 

tb) Amount of loan. (1) The maxi¬ 
mum amount loaned on any new farm- 
storage facility shall be $30 per ton of 
the rated storage capacity for cotton¬ 
seed and forty-five cents <45<) per 
bushel for all other commodities, or 
clghty-flve percent (85%) of the coat 
incurred whichever is less. The cost In¬ 
curred shall Include the expenditures of 
the borrower which are necessary for the 
purchase, delivery, and erection of the 
facility, and the cost of that operating 
equipment which is necessary for the 
proper handling and conditioning of the 
agricultural commodity to be stored and 
without which the facility cannot be 
operated. In determining the cost in¬ 
curred. the applicants and other labor 
usually employed on the farm, the cost 
of all equipment placed in the facility 
which la not necessary for Its operation, 
and the cost of permanent foundations 
for movable facilities shall be excluded. 

(2) The maximum amount to be 
loaned on any farm-storage facility 
which CCC had previously acquired by 
foreclosure or other means under the 
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program shall be forty-five cents <45^1 
per bushel of capacity: Provided, That 
such amount shall not exceed eighty-five 
percent (85%) of the price of purchase 
from Commodity Credit Corporation. 

(3) In computing the capacity of the 
storage facility, two and one-half <2ty> 
cubic feet shall be considered equivalent 
to one bushel of ear corn, ninety (90) 
cubic feet equivalent to one ton of cot¬ 
tonseed, and one and one-fourth <lVi> 
cubic feet equivalent to one bushel of all 
other commodities. 

(Sec. 4, C2 Stat. 1070. a* amended; 15 U. 8. C. 
Sup., 714b. Interpret or apply see. 5. 62 Stat. 
1072; 15 U. 8. C. Sup . 714c) 

Issued this 2d day of April 1952. 

(seal! Eimfh F. Kruse. 

Vice President . 

Commodity, Credit Corporation. 
Approved: 

G. F. Gexssler, 

President, 

Commodity Credit Corporation. 

I r, R. Doc. 53-8990: Filed, Apr. 7, 1952; 
8:62 a. m | 


TITLE 7—AGRICULTURE 

Chapter IX—Production end Mar¬ 
keting Administration (Marketing 
Agreements and Orders), Depart¬ 
ment of Agriculture 

Part 949— Milk in the San Antonio, 
Texas, Marketing Area 

ORDER REGULATING BANDUNG 

Sec. 

946.0 Finding* and determination*. 
MJlKTnONS 

949 1 Act. 

9493 Secretary. 

9493 Person. 

949.4 Cooperative association. 

949.5 Can Antonio, Texas, marketing area. 
949 5 Approved plant. 

9497 Handler. 

9493 Producer. 

949 .9 Producer milk. 

949.10 Other source milk. 

949.11 Producer-handler. 

MAUUTT ADMINISTRATOR 

94930 Designation. 

94931 Power*. 

949 22 Duties. 

aiToJne. ebcomm and vaciutixs 

949 30 Report* of receipt* and utilization. 
949 31 Reports of payment* to producers, 
949 32 Reporta of producer-handler*. 

94933 Record* and facilities. 

94934 Retention of record*. 

CLASSXVICATIOW 

949.40 Skim milk and butterfat to be clas¬ 
sified. 

949 41 Classes of utilization. 

049.42 Shrink i»ge. 

949.43 Responsibility of handler* and re- 

clasalflcatlon of milk. 

949.44 Transfer*. 

949.45 Computation of the *klm milk and 

butterfst in each class. 

949.46 Allocation of skim milk and butter- 

fat classified. 

MINIMUM PH ICE* 

949.50 Minimum price*. 

949.51 Close I milk. 

949.52 Formula Index. 

949.53 Class II milk. 
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949.54 Butterfat differential* to handler*. 

949.55 U*e of equivalent factors In formu¬ 

la. 

arrLiCATiON or rxovisioN* 

949.00 Producer-handlers. 

949.01 Handlers subject to other orders. 

ormiMiNATXoN or unitobm raicxs 

949 70 Computation of value of milk. 

940 71 Computation of uniform price for 
all milk. 

PAYMENT FOB MJ1.K 

949.80 Time and method of payment. 

949.81 Producer butterfat different Sal. 

919.82 Producer-settlement fund. 

949 83 Payments to the producer-settle¬ 
ment fund. 

949 84 Payments out of the producer-set¬ 
tlement fund. 

949.83 Adjustment of accounts. 

949.86 Marketing services. 

949.87 Payment of administration expense. 

949.88 Termination of obligation. 

rmcnvi ttmx. erspxKsiox ot termination 

949.90 Effective time. 

949.91 Suspension or termination. 

949.92 Continuing obligations. 

949 93 Liquidation. 

MiacxLLANxoua provisions 

949.100 Agents. 

949.101 Separability of provisions. 

AuTHoarrr: H 949.1 to 949.101 Issued under 
sec. 5. 49 Stat. 753, as amended; 7 U. 8. C. 
and Sup. 608c. 

5 949.0 Findings and determinations — 
(a) Findings upon the basis of the hear¬ 
ing record. Pursuant to the provisions 
of the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U. S. C. 601 
et seq. >. and the applicable rules of prac¬ 
tice and procedure, as amended, gov¬ 
erning the formulation of market¬ 
ing agreements and marketing orders 
(7 CFR Part 900), a public hearing was 
held upon a proposed marketing agree¬ 
ment and order, to regulate the handling 
of milk In the San Antonio. Texas, mar¬ 
keting area. Upon the basis of the.evi¬ 
dence introduced at such hearing and 
the record thereof, it Is found that: 

<1) The said order, and all of the 
terms and conditions thereof, will tend to 
effectuate the declared policy of the act; 

(2) The parity prices of milk produced 
for sale in the said marketing area as 
determined pursuant to section 2 of the 
act are not reasonable In view of the 
price of feeds, available supplies of feeds 
and other economic conditions which 
affect market supplies of and demand 
for such milk, and the minimum prices 
specified in the order are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk and be in the public interest; 

<3) The said order regulates the han¬ 
dling of milk in the same manner as and 
is applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified In a marketing 
agreement upon which a hearing has 
been held. 

(4) All milk and milk products han¬ 
dled by handlers as defined in this sub¬ 
part are in the current of interstate com¬ 
merce. or directly burden, obstruct or 
affect interstate commerce in milk or Its 
products; and 

(5) It is hereby found that the neces¬ 
sary expenses of the market admlnistra- 
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tor for maintenance and functioning of 
such agency will require the payment by 
each handler, as his pro rata share of 
such expenses 4 cents per hundredweight 
or such lesser amount as the Secretary 
may prescribe with respect to all receipts 
within the month of (i> other source 
milk which is classified as Class I milk, 
and (11) milk from producers. 

<b> Additional findings. It is hereby 
found that good cause exists for making 
the provisions of this order, except for 
$5 949.22 (i) and <J). 949.50 through 
949 55. 949.61 <b>, 949.70 and 949.71. and 
949 80 through 949.86, effective May 1, 
1952. Such action is necessary in the 
public interest, to permit the entire 
order to become effective as hereinafter 
described and to insure orderly market¬ 
ing of milk in the San Antonio. Texas, 
marketing area. A 30-day delay in the 
effective date of the aforesaid provisions 
after their publication in the Federal 
Register would be unnecessary and con¬ 
trary to the public interest. Handlers 
are aware of the provisions of this order, 
a recommended decision having been 
Issued January 22. 1952 (17 F. R. 828) 
and a final decision having been issued 
on March 13. 1952 (17 F. R. 2327). The 
major features of the order will not be¬ 
come effective until a later date. Rea¬ 
sonable time will have been afforded 
affected persons to prepare to comply 
with such provisions as are to become 
effective May 1. 1952. The entire order 
($$ 949.1 through 949.101) should be ef¬ 
fective on and after July 1. 1952. This 
delay In making the entire order effec¬ 
tive is necessary because the adjustment 
to the Class I milk price to be calculated 
pursuant to 5 949.51 (c) cannot be de¬ 
termined until data concerning receipts 
of producer milk and Class I sales for 
two months are available. The nature 
of demand for Class I milk in San An¬ 
tonio in relation to supply is such that 
said adjustment is a comparatively im¬ 
portant feature of the Class I price. 
Therefore minimum payments to pro¬ 
ducers should not be required until the 
order can be fully effective in all its pro¬ 
visions for determining the rate of such 
payments. Moreover, the delay herein 
found to be necessary in effectuating the 
pricing and producer payment provisions 
will allow time for handlers u> make 
necessary adjustments in their account¬ 
ing and operational procedures to con¬ 
form with the requirements of theso 
provisions. 

(c) Determinations. It Is hereby de¬ 
termined that handlers (excluding co¬ 
operative associations of producers who 
are not engaged in processing, distrib¬ 
uting or shipping milk covered by this 
order which is marketed within the San 
Antonio. Texas, marketing area) of more 
than 50 percent of the milk which is 
marketed within the said marketing area, 
refused or failed to sign the proposed 
marketing agreement regulating the 
handling of milk in the said marketing 
area, and It is hereby further determined 
that: 

(1) The refusal or failure of such 
handlers to sign said proposed marketing 
agreement tends to prevent the effec¬ 
tuation of the declared policy of the act; 


(2) The issuance of this order is the 
only practical means, pursuant to the 
declared policy of the act. of advancing 
the interests of producers of milk which 
Is produced for sale In the said market¬ 
ing area; and 

(3) The issuance of this order is ap¬ 
proved or favored by at least two-thirds 
of the producers who participated in a 
referendum on the question of approval 
of its issuance, and who during the de¬ 
termined representative period (Janu¬ 
ary 1952> were engaged in the produc¬ 
tion of milk for sale in the said marketing 
area. 

Order relative to handling. It Is there¬ 
fore ordered that on and after the effec¬ 
tive date hereof the handling of milk in 
the San Antonio. Texas, marketing area 
shall be in conformity to and in com¬ 
pliance with the following terms and 
conditions; 

DEFINITIONS 

$ 949.1 Act. “Act" means Public Act 
No. 10, 73d Congress, as amended, and 
as reenacted and amended, by the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U. S. C. 601 et seq >. 

$ 949.2 Secretary. “Secretary" mcani 
the Secretary of Agriculture of the 
United States or any other officer or em¬ 
ployee of the United 8tates authorized 
to exercise the powers and to perform 
the duties of the said Secretary of Agri¬ 
culture. 

$ 949.3 Person. ‘’Person*’ means any 
Individual, partnership, corporation, 
association, or any other business unit. 

$ 949.4 Cooperative association. *Co- 
operative association" means any coop¬ 
erative marketing association of produc¬ 
ers which the Secretary determines after 
application by the association (a) to 
have its entire activities under the con¬ 
trol of Us members, (b) to have full au¬ 
thority in the sale of milk of its member?, 
and (c) to be qualified under the provi¬ 
sions of the act of Congress of February 
18.1922, as amended, known as the “Cap¬ 
per-Volstead Act" 

$ 049.5 San Antonio. Texas , marketing 
area . “San Antonio. Texas, marketing 
area" hereinafter called the "marketing 
area" means all the territory Including 
all municipal corporations and all Fed¬ 
eral military reservations, facilities and 
installations located within the bound¬ 
aries of Bexar County, Texas. 

$ 949.6 Approved plant. "Approved 
plant" means any milk plant (a) which 
Is approved by the appropriate health 
authority of the marketing area for the 
processing of Grade A milk and from 
which Class I milk Is delivered (Includ¬ 
ing delivery by a vendor, or sale from a 
plant or plant store) in the marketing 
area other than to any milk processing 
plant, or (b) which is supplying Class 1 
milk to a federal institution or base in 
the marketing area. 

$ 949.7 handler. “Handler" means 
a person in his capacity as an operator of 
an approved plant. 

$ 949.8 Producer. ‘‘Producer" means 
any person, other than a producer-han¬ 
dler. who produces milk received direct¬ 
ly from the farm at an approved plant, 
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which milk Is fa) produced under a per¬ 
mit or rating for the production of milk 
to be disposed of for consumption as 
Grade A milk issued by the appropriate 
health authority having Jurisdiction in 
the marketing area, or by another health 
authority whose certification is accepted 
by such health authority, or <b) Is ac¬ 
ceptable to an agency of the Federal 
Government for fluid consumption in its 
Institutions or bases. Tills definition 
shall not include any such person with 
respect to milk received by a handler 
partially exempt from this subpart pur¬ 
suant to § 949.61. 

§949.9 Producer milk. '‘Producer 
milk" means any skim milk or butterfat 
contained in milk received directly by a 
handler from producers. 

§949.10 Other source milk. -Other 
source milk" means all skim milk or but¬ 
terfat other than that contained in pro¬ 
ducer milk, or in receipts from other 
handlers, except producer-handlers. 

§ 949.11 Producer-handler, '‘Pro- 
ducrr-handler* means any person who 
produces milk and operates an approved 
plant, but who receives no mlik from 

producers. 

MARKET ADMINISTRATOR 

§ 949.20 Designation. The agency for 
the administration of this part shall 
be a market administrator who shall be a 
person selected by the Secretary. Such 
person shall be entitled to such compen¬ 
sation as may be determined by. and 
thall be subject to removal at the discre¬ 
tion of, the Secretary. 

I 949.21 Powers. The market admin¬ 
istrator shall have the following powders 
with respect to this part: 

<*) To administer its terms and pro¬ 
visions; 

ib) To receive, investigate and report 
to the Secretary complaints of viola¬ 
tions; 

•c) To make rules and regulations to 
effectuate its terms and provisions; and 

<d) To recommend amendments to 
the Secretary. 

? 949.22 Duties . The market admin¬ 
istrator shall: 

<a) Within 30 days following the date 
upon which he enters upon his duties, 
execute and deliver to the Secretary a 
bond, conditioned upon the faithful per¬ 
formance of his duties, in an amount and 
with surety thereon satisfactory to the 
Secretary; 

<b> Employ and fix the compensation 
of such persons as may be necessary to 
enable him to admtn'ster Its terms and 

provisions: 

*c) Obtain a bond in reasonable 
amount and with reasonable surety 
tnerpon covering each employee who 
bandies funds entrusted to the market 

administrator; 

out ot funds provided by 
?9*»3.87 the cost cf his bond and of the 
bonds of his employees, his own com¬ 
pensation, and all other expenses (except 
those incurred under § 949.86) neces¬ 
sarily incurred by him in the main¬ 
tenance and functioning of his office and 
*n the performance of his duties; 

**\K®*P such books and records as 
wui clearly reflect the transactions pro¬ 


vided for in this part and, upon re¬ 
quest by the Secretary, surrender the 
same to such other person as the Secre¬ 
tary may designate; 

(f) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as the 
Secretary may request; 

(g> Audit all reports and payments 
by each handler by iaspectJon of such 
handler's records and of the records of 
any other handler or person upon whose 
utilization the classification of skim milk 
or butterfat for such handler depends; 

<h> Publicly announce, at his discre¬ 
tion. by posting in a conspicuous place in 
his office and by such other means as he 
deems appropriate, the name of any per¬ 
son who, within 10 days after the day 
upon which he Is required to perform 
such acts has not; 

cl> Made reports pursuant to 
|§ 949.30 to 849.32, inclusive, or 

<2> Made payments pursuant to 
§§ 949.80 to 949.87. inclusive. 

(1) On or before the twelfth day after 
the end of each month, report to each 
cooperative association which so requests 
the amount and class utilization of milk 
received by each handler from producers 
who arc members of such cooperative 
association. For the purpose of this re¬ 
port the milk go received shall be as¬ 
signed to each class in the proportion 
that the total milk in each class is of 
the total receipts of milk from produc¬ 
ers by such handler. 

(J> Notify handlers and make an¬ 
nouncement by such other means as he 
deems appropriate of prices as follows: 

(1 > On or before the tenth day of each 
month the Class I price for such month 
computed pursuant to § 949.51 and the 
Cla£s I butterfat differential computed 
pursuant to §949 54; 

(2) On or before the fifth day of each 
month the Class II price for the preced¬ 
ing month computed pursuant to 
§ 949.53 and the Class II butterfat dif¬ 
ferential computed pursuant to § 949.54; 
and 

<3> On or before the twelfth day of 
each month for the preceding month the 
uniform price computed pursuant to 
§ 949.71, and the butterfat differential to 
producers computed pursuant to § 949.81. 

(k) Prepare and publish such statis¬ 
tics and information as he deems advis¬ 
able and as do not reveal confidential 
information. 

REPORTS. RECORDS AND FACILITIES 

§ 949.30 Deports of receipts and utill- 
zation. On or before the 7th day after 
the end of each month, each handler, 
except a producer-handler, shall report 
to the market administrator in the de¬ 
tail and on forms prescribed by the 
market administrator as follows: 

(a) The quantities of skim milk and 
butterfat contained in receipts of pro¬ 
ducer milk; 

(b) The quantities of skim milk and 
butterfat contained in (or represented 
by) receipts from other handlers; 

<c> The quantities of skim milk and 
butterfat contained in receipts of other 
source milk (except Class II products 
disposed of in the form in which received 
without further processing or packaging 
by the handler); 


(d) The utilisation of all skim milk 
and butterfat required to be reported by 
this section; and 

(e) Such other information with re¬ 
spect to receipts and utilization as the 
market administrator may prescribe. 

§ 949.31 Reports of payments to pro - 
ductrs. On or before the 20th day after 
the end of each month, each handler who 
received milk from producers shall sub¬ 
mit to the market administrator his pro¬ 
ducer payroll for the month, which shall 
show for each producer: 

(a) His total deliveries of milk. 

(b) The average butterfat content of 
such milk, and 

(c) The net amount of such handler's 
payments to such producer with the 
prices, deductions and charges involved. 

§ 949.u2 Reports of prcduccr-han - 
diets. Producer-handlers shall report 
to the market administrator at such 
time and in such manner as the market 
administrator may request. 

§ 940.33 Records and faculties . 
Each handler shall maintain and make 
available to the market administrator 
or to his representative during the usual 
hours of business such accounts and rec¬ 
ords of his operations and such facilities 
as are necessary for the market admin¬ 
istrator to verify or establish the correct 
data with respect to: 

<a) Tiie receipts and utilization of all 
skim milk and butterfat received from 
producers, other handlers and other 
sources: 

<b) The weights and tests for butter¬ 
fat and other content of all milk, skim 
milk, cream and milk products handled; 

(c) Payments to producers and co¬ 
operative associations: and 

<d> The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk, sklra milk, cream and milk prod¬ 
ucts on hand at the beginning and end 
of each month. 

§ 94^.34 Retention of records. All 
books and records required under this 
part to be made available to the market 
administrator shall be retained by the 
handler for a period of three years to be¬ 
gin at the end of the month to w f hich 
such books and records pertain: Pro¬ 
vided. That if. within such three-year 
period, the market administrator noti¬ 
fies the handler in writing that the re¬ 
tention of such books and records, or of 
specified books and records, is necessary 
in connection with a proceeding under 
section 8c (15) (A) cf the act or a court 
action specified in such notice, the han¬ 
dler shall retain such books and records, 
or specified books and records, until fur¬ 
ther written notification from the mar¬ 
ket administrator. In either case, the 
market administrator shall give further 
written notification to the handler 
promptly, upon the termination of the 
litigation or when the records are no 
longer necessary in connection there¬ 
with. 

CLASSIFICATION 

§ 949.40 Skim milk and butterfat to 
be classified . All skim milk and butter¬ 
fat received within the month by a han¬ 
dler and which is required to be reported 
pursuant to § 949.30 shall be classified by 
the market administrator pursuant to 
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the provisions of §1 949.41 to 949.46, In¬ 
clusive, 

$ 949.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
55 949 43 and 949.44, the classes of utili¬ 
zation shall be as follows: 

(а) Class I milk shall be all skim milk 
(including reconstituted skim milk) and 
butterfat (1) disposed of in the form of 
milk, skim milk, buttermilk, flavored 
milk, flavored milk drinks, cream, cul¬ 
tured sour cream, any mixture (except 
eggnog and bulk ice cream and frozen 
dairy product mixes) of cream and milk 
or skim milk, and (2) all other skim milk 
and butterfat not specifically accounted 
for as Class n milk; 

(b> Class II milk shall be all skim 
milk and butterfat: 

(l)Used to produce any product other 
than those specified In paragraph (a) of 
this section; 

<2> Disposed of for livestock feed: 

(3) In shrinkage up to 2 percent of 
receipts from producers; 

(4) In shrinkage of other source 
milk; and 

(б) In inventory variations of milk, 
skim milk, cream, or any product speci¬ 
fied in paragraph (a) of this section. 

} 949.42 Shrinkage. The market ad¬ 
ministrator shall allocate shrinkage over 
a handler's receipts as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat for each han¬ 
dler; and 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and but¬ 
terfat in receipts from producers and of 
other source milk. 

5 949.43 Responsibility of handlers 
and reclassification of mflfr. <a> All 
skim milk and butterfat shall be Class I 
milk unless the handler who first re¬ 
ceives such skim milk or butterfat can 
prove to the market administrator that 
such skim milk or butterfat should be 
classified otherwise. 

(b) Any skim milk or butterfat clas¬ 
sified as Class II milk shall be reclassified 
If such skim milk or butterfat is later 
disposed of (whether in original or other 
form) as Class I milk. 

5 949.44 Transfers. Skim milk or but¬ 
terfat transferred from an approved 
plant In the form of bulk milk, skim 
milk, or cream shall be classified: 

(a) As Class I milk. If transferred to 
the approved plant of another handler 
(except a producer-handler), except as: 

(1) Utilization as Class n milk is mu¬ 
tually reported in writing to the mar¬ 
ket administrator by both handlers on 
or before the 7th day after the end of 
the month within which such transfer 
occurred; 

(2) The amount of skim milk or but¬ 
terfat so transferred does not exceed 
Class n utilization of skim milk or but¬ 
terfat, respectively, in the plant of the 
transferee handler; and 

(3) Classification as Class n milk per¬ 
mits allocation pursuant to 5 949.46 to 
result in maximum total assignment of 
Class I utilization to producer milk. 

(b> As Class I milk, if transferred to a 
producer-handler; 
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(c) As Class I milk, if transferred to 
any plant other than an approved plant, 
except as: 

(1) The handler claims utilization as 
Class II milk; 

(2) The operator of the unapproved 
plant maintains books and records show- 
ing the receipts and utilization of all 
skim milk and butterfat at such plant 
which are made available if requested 
by the market administrator for the pur¬ 
pose of verification, and 

(3) The Class I utilization of skim 
milk and butterfat respectively at such 
plant is less than the total of skim milk 
and butterfat so transferred plus re¬ 
ceipts at such plant of skim milk and 
butterfat in milk from dairy fanners 
who the market administrator deter¬ 
mines constitute the regular source of 
supply for fluid usage of such unapproved 
plant in the markets supplied by it. 

5 949.45 Computation of the skim 
viilk and butterfat in each class. For 
each month, the market administrator 
shall correct for mathematical and for 
other obvious errors the report submit¬ 
ted by each handler and shall compute 
the pounds of Fklm milk and butterfat 
in Class I milk and Class II milk for 
such handler. 

5 949.46 Allocation of skim milk and 
butterfat classified . After making the 
computations pursuant to § 949.45. the 
market administrator shall determine 
the classification of milk received from 
producers as follows: 

(a) Skim milk shall be allocated as 
follows: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk determined pursuant to 5 949.41 

(b) (3); 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in other source milk received as 
bottled or packaged milk from a pro¬ 
ducer-handler and disposed of as Class 
I milk under the label of such producer- 
handler without further processing or 
packaging; 

(3) Subtract from the remaining 
pounds of skim milk in series beginning 
from Class II the remaining pounds of 
skim milk in other source milk; 

(4> Subtract from the remaining 
pounds of skim milk in each class the 
skim milk received from other handlers 
according to its classification determined 
pursuant to § 949.44 (a); 

(5) Add to the remaining pounds of 
skim milk in Class n the pounds of skim 
milk subtracted pursuant to subpara¬ 
graph (1) of this paragraph; and 

(6) If the remaining pounds of skim 
milk in both classes exceed the pounds 
of skim milk received from producers, 
subtract such excess from the remaining 
pounds of skim milk in series beginning 
with Class n milk. Any amount so sub¬ 
tracted shall be colled •'overage/* 

(b) Butterfat shall be allocated in ac¬ 
cordance with the same procedure out¬ 
lined for skim milk In paragraph (a) of 
this section. 

(c) Determine the weighted average 
butterfat content in Class I and Class n 
milk computed pursuant to paragraphs 
(a) and tb) of this section. 


MINIMUM PRICES 

9 949.50 Minimum prices. Subject to 
the appropriate butterfat differential 
computed pursuant to 9 949.54 each han¬ 
dler shall pay in the manner set forth 
in f 5 949.70 through 949.85 for milk re¬ 
ceived at his plant from producers at no 
less than the prices per hundredweight 
set forth in 55 949.51 and 949,53. 

5 949.51 Class J milk. The Class I 
price shall be an amount calculated as 
follows: 

(a) Multiply the formula index com¬ 
puted pursuant to 5 949.52 by $5.99, and 
divide by 100. 

(b) Adjust the price calculated pursu¬ 
ant to paragraph 'a) of this section so 
that it does not exceed the price calcu¬ 
lated pursuant to paragraph (d) of this 
section by less than $2.00 or more than 
$3.00. 

(c) To the foregoing price add 3 cents 
for each percentage point which the uti¬ 
lization percentage calculated pursuant 
to paragraph <e> of this section is less 
than 100 or subtract 3 cents for each 
percentage point which such utilization 
percentage is more than 110 provided 
that in no case shall more than 60 cents 
be added to or subtracted from the price 
because of the provisions of this para¬ 
graph. The resulting amount rounded 
to the nearest full cent shall be the Class 
I price. 

(d> The average of the basic or field 
prices per hundredweight reported to 
have been paid or to be paid for milk of 
3.5 percent butterfat content received 
from fanners during the preceding 
month at the following plants or places 
for which prices have been reported to 
the market administrator or to the De¬ 
partment, divided by 3.5 and multiplied 
by 4.0; 

Present Operator and Locatton 

Borden CO., Mount Pleasant* Mich. 

Carnation Oo.. Sparta. Mich. 

Pet Milk Co.. Hudson, Mich, 

Pet Milk Co.. Way land. Mich. 

Pet Milk Co., CooperavUie, Mich. 

Borden Oo„ Oreenvlllo, WU, 

Borden Co.. Black Creek, Wi». 

Borden Co., Orrordvllte. WU. 

Borden Co.. New London. WU. 

Carnation Co.. Chilton, WU. 

Carnation Co., Berlin. WU. 

Carnation Co., Richland Center. WU. 

Carnation Co., Oconomowoc, WU. 

Carnation Co.. Jefferson, WU. 

Pet Milk Co., New Glams, WU. 

Pet Milk Co.. Belleville, WU. 

White House Milk Co.. Manitowoc, Wm. 

White House Milk Co., West Bend. WU. 

(e) The percentage calculated as fol¬ 
lows shall be known as the utilization 
percentage: 

Divide the total pounds of Cla^ 1 
milk during the first and second preced¬ 
ing months for all handlers except pro¬ 
ducer-handlers and those partially 
exempted from the provisions of this 
part pursuant to 5 949.61 by the total 
pounds of producer milk for the same 
period. Round the result to the nearest 
whole percentage point. 

5 94l).52 Formula index. Based on the 
latest data available on the 28th day of 
each month, or the first business day 
thereafter if the 28th Is not a business 
day the market administrator shall cal- 
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culate a formula index for the following 
month as follows: 

*a) Divide the monthly wholesale 
price index for all commodities as an¬ 
nounced by the Bureau of Labor Statis¬ 
tics. V. 8. Department of Labor, by the 
average of such index for the years 1948 
through 1950 and multiply by 100. 

(b> Divide by 3 586 the average of the 
three latest monthly indexes of retail 
sales of non-durablc goods as announced 
by the Department of Business of the 
University of Texas. Austin. Texas. 

(c) Compute a labor-feed index as 
follows: 

(1) Divide by 0.0485 the daily farm 
wage rate without board or room for the 
State of Texas as reported by the U. S. 
Department of Agriculture and multiply 

by 0.3: 

(2) Divide by 0.03971 the average price 
paid per hundredweight for all mixed 
dairy feed In the State of Texas as re¬ 
ported by the U. S. Department of Ag¬ 
riculture and multiply by 0.7; 

(3) Add together the amounts de¬ 
termined pursuant to subparagraphs <1) 
and (2) of this paragraph. 

id) Add the amounts determined pur¬ 
suant to paragraphs (a). <b). and <c) 
of this section, divide by 3 and round to 
the nearest one tenth. 

5 949.53 Class II milk . The price for 
Class n milk shall be determined accord¬ 
ing to the following computations: 

ia) From the simple average as com¬ 
puted by the market administrator of the 
daily wholesale selling prices (using the 
midpoint of any price range as one price) 
of Grade A (92-score) bulk creamery 
butter per pound at Chicago as reported 
by the U. S. Department of Agriculture 
during the month, subtract 3 cents, add 
20 percent thereof and multiply by 4.0; 

ib) From the average of the car lot 
prices per pound of nonfat dry milk 
solids for human consumption, spray 
process, f. o. b. manufacturing plants in 
the Chicago area as reported by the 
U. S. Department of Agriculture for the 
period from the 26th day of the preced¬ 
ing month through the 25th day of the 
current month, subtract 5 cents, multiply 
by 816: and 

<c) Add together the amounts com¬ 
puted pursuant to paragraphs (a) and 
<b) of this section. 

4949.54 Butter/at differentials to 
handlers. if the average butterfat con¬ 
tent of the milk of any handler allocated 
to any class pursuant to | 949.46 is more 
or less than 4.0 percent, there shall be 
added to the respective class price, com¬ 
puted pursuant to $4 949.51 and 949.53 
for each one-tenth of 1 percent that the 
average butterfat content of such milk 
» above 4.0 percent, or subtracted for 
each one-tenth of 1 percent that such 
average butterfat content Is below 4.0 
P®*®®** an amount equal to the butter- 
iat differential computed by multiplying 
tne simple average, as computed by the 
n^rket administrator, of the daily 
Wholesale prices per pound (using the 
m.dpoint of any price range as one prioe) 
of Grade A <92-score) bulk creamery 
outter at Chicago as reported by the 
uepartmept during the appropriate 
month by the applicable factor listed 
below: 

No. 69-2 


fa) Class I milk. Multiply such price 
for the preceding month by 0.125: 

(b) Class II milk. Multiply such price 
for the current month by 0.120. 

4 949.55 Use of equivalent factors in 
formulas . If for any reason a price, in¬ 
dex. or wage rate, specified in this 
part for use in computing class prices 
and for other purposes is not reported 
or published In the manner described in 
this part, the market administrator 
shall use a price, index, or wage rate, 
determined by the Secretary to be equiv¬ 
alent to or comparable with the factor 
specified. 

APPLICATION or PROVISIONS 

5 949 GO Producer-handlers. Sections 
949.40 through 949.46. 949 50 through 
949.55. 949.70 through 949.73 and 949.80 
through 949.88 shall not apply to a 
producer-handler. 

f 949.61 Handlers subject to other 
orders . In the case of any handler who 
the Secretary determines disposes of a 
greater portion of his milk as Class I milk 
In another marketing area regulated by 
milk marketing agreement or order is¬ 
sued pursuant to the act, the provisions 
of this part shall not apply except as 
follows: 

(a) The handler shall, with respect to 
the total receipts of skim milk and but¬ 
terfat. make reports to the market ad¬ 
ministrator at such time and in such 
manner as the market administrator 
may require and allow verification of 
such reports by the market adminis¬ 
trator. 

(b) The handler shall pay to the mnr- 
k' administrator for deposit Into the 
producer-settlement fund (with respect 
to all skim milk and butterfat disposed 
of as Class I milk within the marketing 
area) any amount by which the value 
o* such skim milk or butterfat as com¬ 
puted pursuant to this subpart (subject 
to a deduction of 60 cents per hundred¬ 
weight if the approved plant of such 
handler is located in the marketing area 
defined in Federal Order No. 43 as the 
North Texas marketing area) exceeds 
its value as determined pursuant to the 
other order to which he Is subject 

DETERMINATION OF UNIFORM PRICES 

4 949.70 Computation of value of milk , 
The value of milk received from pro¬ 
ducers during each month by each han¬ 
dler shall be a sum of money computed 
by the market administrator by multi¬ 
plying the pounds of such milk in each 
class by the applicable class price, add¬ 
ing together the resulting amounts and 
adding the amounts computed by mul¬ 
tiplying the pounds of overage deducted 
from each class by the applicable class 
price. 

4 949.71 Computation of uniform 
price for all milk . For each month the 
market administrator shall compute the 
uniform price for all milk received from 
producers as follows: 

(a) Combine into one total the 
amounts computed pursuant to 4 949.70 
for all handlers who made the reports 
prescribed in 4 949.30 and who made the 
payments required pursuant to 44 949.80 
and 949.83 tor the preceding delivery 
period; 


<b> Add an amount representing not 
less than one-half of the unobligated 
cash balance in the producer-settlement 
fund; 

(c) Subtract if the average butterfat 
content of all milk included in these 
computations is greater than 4.0 percent 
or add if such average butterfat content 
is less than 4.0 percent an amount com¬ 
puted by multiplying the amount by 
which such average butterfat content 
varies from 4.0 percent by the butterfat 
differential computed pursuant to 
4 949.81 and multiply the resulting 
amount by the hundredweight of such 
milk: 

<d> Divide by the total hundredweight 
of milk included in these computations; 
and 

(e) Subtract not less than 4 cents nor 
more than 5 cents. The resulting figure 
shall be the uniform price per hundred¬ 
weight for all milk of 4.0 percent butter¬ 
fat content received from producers. 

PAYMENT FOR MILK 

f 949 80 Time and method of pay¬ 
ment. Each handler shall make pay¬ 
ment as follows: 

(а) On or before the lost day of each 
month to each producer for milk re¬ 
ceived during the first 15 days of such 
month at not less than the price per 
hundredweight for Class n milk for the 
preceding month. 

ib) On or before the 15th day after 
the end of the month during which the 
milk was received, to each producer at 
not less than the uniform price per hun¬ 
dredweight computed for such month 
pursuant to 4 949.71 subject to the butter, 
fat differential pursuant to 4 949.81 and 
less payment made pursuant to para¬ 
graph <a) of this section: Provided , 
That if by such date such handler has 
not received full payment pursuant to 
4 949 83. he may reduce his total pay. 
ment to all producers uniformly by not 
more than the amount of reduction in 
payments from the market administra¬ 
tor; he shall, however, complete such 
payments pursuant to this paragraph 
not later than the date for making such 
payments next following receipt of the 
balance from the market administrator. 

<c) In making the payments to pro¬ 
ducers pursuant to paragraph (b) of this 
section each handler shall furnish each 
producer with a supporting statement. 
In such form that it may be retained by 
the producer, which shall show’: 

il> The delivery period and the iden¬ 
tity of the handler and of the producer; 

< 2) The total pounds and average but¬ 
terfat test of milk received from such 
producer; 

<3) The minimum rate or rates at 
w’hich payment to such producer is 
required; 

(4) The rate which is used in making 
the payment, if such rate is other .than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight of each deduction claimed by 
the handler, together with a description 
of the respective deductions; and 

(б) The net amount of payment to 
such producer. 

4 949.81 Producer butterfat differen¬ 
tial . In making payments pursuant to 
4 949.80 there shall be added to the uni- 
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form price for each one-tenth of 1 per¬ 
cent that the average butterfat content 
of such milk Is above 4.0 percent not less 
than, or there may be deducted from the 
uniform price for each one-tenth of 1 
percent that the average butterfat con¬ 
tent of such milk is below 4.0 percent not 
more than, an amount computed as fol¬ 
lows: Multiply by 1.2 the simple average 
computed by the market administrator 
of the dally wholesale selling prices (us¬ 
ing the midpoint of any price range as 
one price) of Grade A (92-score) bulk 
creamery butter per pound at Chicago 
as reported by the United States Depart¬ 
ment of Agriculture during the month, 
divide the result by 10 and round to the 
nearest one-tenth of a cent. 

9 949.81 Producer-settlement fund. 
The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the ‘‘producer-settlement fund** Into 
which he shall deposit all payments 
made by handlers pursuant to $9 949.61, 
949.83 and 940.85. and out of which he 
shall make all payments pursuant to 
H 949.84 and 949.85. 

9 949.83 Payments to the producer- 
settlement fund. On or before the 13th 
day after the end of the month during 
which the milk was received, each han¬ 
dler. including a cooperative association 
which is a handier, shall pay to the mar¬ 
ket administrator the amount of money 
owed pursuant to I 949.61 <b> or the 
amount. If any. by which the value of the 
milk received by such handler from pro¬ 
ducers as determined pursuant to 
9 949.70 Is greater than the amount re¬ 
quired to be paid producers by such 
handler pursuant to 8 949.80. 

§ 949.84 Payments out of the produc¬ 
er-settlement fund . On or before the 
14th day after the end of the month dur¬ 
ing which the milk was received, the 
market administrator shall pay to each 
handler, including a cooperative asso¬ 
ciation which is a handler, the amount, 
if any, by which the value of the milk 
received by such handler from produc¬ 
ers during the month as determined pur¬ 
suant to 8 949.70 Is less than the amount 
required to be paid producers by such 
handler pursuant to 8 949.80. 

8 949.85 Adjustment of accounts . 
Whenever audit by the market adminis¬ 
trator of any handler's reports, books, 
records, or accounts discloses errors re¬ 
sulting in money due: 

(a) The market administrator from 
such handler; 

<b> Such handler from the market ad¬ 
ministrator; or 

<c> Any producer or cooperative asso¬ 
ciation from such handler, the market 
administrator shall promptly notify 
such handler of any amount so due and 
payment thereof shall be made on or be¬ 
fore* the next date for making payment 
set forth in the provisions under which 
such error occurred. 

8 949.86 Marketing service 5 —(a> 
Marketing service deduction . Except as 
set forth In paragraph (b) of this sec¬ 
tion each handler. In making payments 
to producers (other than himself) shall 
make a deduction of six cents per hun¬ 
dredweight of milk or such lesser de¬ 
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duction as the Secretary from time to 
time may prescribe. Such deductions 
shall be paid by the handler to the mar¬ 
ket administrator on or before the 15th 
day after the end of the month. Such 
moneys shall be expended by the market 
administrator for verification of weights 
and tests of milk received from such 
producers and in providing market in¬ 
formation to such producers. 

<b) Marketing service deduction icith 
respect to producers icho are members 
of or are marketing through a cooper¬ 
ative association. In the case of each 
producer who is a member of. or who 
has given written authorization for the 
rendering of marketing services and the 
taking of a deduction therefor to a co¬ 
operative association, which the Secre¬ 
tary has determined is performing the 
services described in paragraph (a) of 
tills section, such handler, in lieu of the 
deduction specified under paragraph (a) 
of this section, shall deduct from the 
payments to such producer the amount 
per hundredweight specified by such as¬ 
sociation which is not in excess of the 
rate authorized by such producer and 
shall pay such deduction to the cooper¬ 
ative association entitled to receive It 
on or before the 15th day after the end 
of the month during which such milk 
was received. 

8 949.87 Payment of administration 
expense. As his pro rata share of the 
expease of administration of this 
part each handier shall pay to the mar¬ 
ket administrator on or before the 15th 
day after the end of the month 4 cents 
per hundredweight, or such lesser 
amount as the Secretary may from time 
to time prescribe, with respect to all re. 
ceipts within the month of (a) milk 
from producers and (b) other source 
milk classified as Class I milk. 

8 949.88 Termination of obligation. 
The provisions of this section shall apply 
to any obligation under this part for 
the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided In paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler's utilization report on 
the milk involved In such obligation, un¬ 
less within such two-year period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice 
shall be complete upon mailing to the 
handler's last known address, and It 
shall contain, but need not be limited to, 
the following information: 

(1) The amount of the obligation; 

(2) The delivery period during which 
the milk, with respect to which the ob¬ 
ligation exists, was received or handled; 
and 

<3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer (s) 
or association of producers, or If the ob¬ 
ligation is payable to the market admin¬ 
istrator. the account for which it is to be 
paid. 

(b) If a handler falls or refuses, with 
respect to any obligation under this 


part, to make available to the markrt 
administrator or his representatives all 
books and records required by this sub¬ 
part to be made available, the market 
administrator may, within the two-year 
period provided for in paragraph (a) of 
this section, notify the handler in writ¬ 
ing of such failure or refusal. If the 
market administrator so notifies a han¬ 
dler, the said two-year period with re¬ 
spect to such obligation shall not begin 
to run until the first day of the calendar 
month following the month during which 
all such books and records pertaining to 
such obligation are made available to 
the market administrator or his repre¬ 
sentatives. 

(c) Notwithstanding the provisions 
of paragraphs (a) and (b> of this sec¬ 
tion, a handler's obligation under this 
part to pay money shall not be termi¬ 
nated with respect to any transaction in¬ 
volving fraud or willful concealment of 
a fact, material to the obligation, on the 
part of the handler against whom the 
obligation is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this 
part shall terminate two years after the 
end of the calendar month during which 
the milk involved In the claim was re- 
ceived if an underpayment is claimed or 
two years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set-off by the mar¬ 
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c (15) (A) of the act, a peti¬ 
tion claiming such money. 

ErrEcnvE time, suspension or 

TERMINATION 

9 949.90 Effective time. The provi¬ 
sions of this part or any amendment 
to this part shall become effective at 
such time as the Secretary may declare 
and shall continue in force until sus¬ 
pended or terminated pursuant to 
8 949.91. 

9 949.91 Suspension or termination . 
The Secretary may suspend or terminate 
this part or any provision of this 
part whenever he finds this part or 
any provision of this part obstructs or 
does not tend to effectuate the declared 
policy of the act This part shall ter¬ 
minate In any event whenever the pro¬ 
visions of the act authorizing it cease to 
be in effect. 

8 949.92 Continuing obligations. If. 
upon the suspension or termination of 
any or all provisions of this part there 
are any obligations thereunder the final 
accrual or ascertainment of which re¬ 
quires further acta by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

9 949.93 Liquidation. Upon the sus¬ 
pension or termination of the provisions 
of this part, except this section, the 
market administrator, or such other 
liquidating agent as the Secretary may 
designate, shall If so directed by the 
Secretary, liquidate the business of the 
market administrator’s office, dispose of 
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ttll property in his possession or control, 
including accounts receivable, and exe¬ 
cute and deliver all assignments or other 
instruments necessary or appropriate to 
effectuate any such disposition. If a 
liquidating agent Is so designated, all 
assets, books and records of the market 
Administrator shall be transferred 
promptly to such liquidating agent. If, 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay neces¬ 
sary expenses of liquidation and distri¬ 
bution. such excess shall be distributed 
to contributing handlers and producers 
in an equitable manner. 

MlSCELLANEGUS PROVISIONS 

I 949.100 Agents. The Secretary may. 
by designation in writing, name any of¬ 
ficer or employee of the United States 
to act as his agent or representative in 
connection with any of the provisions of 
this part. 

? 949,101 Separability of provisions. 
If any provisions of this part, or ils 
application to nny person or circum¬ 
stances, is held invalid, the applications 
cf such provisions and the remaining 
provisions of this part to other per¬ 
sons or circumstances, shall not be af¬ 
fected thereby. 

Issued at Washington. D. C., this 3d 
day of April 1052. 

Sections 949.1 through 949.11, 949.20 
through 049.22 <h>, 949.22 <k>, 949.30 
through 949.34, 949.40 through 949.46, 
949 60 through 949.61 <a>. 949.87 and 
840 88. 949.90 through 949.93, 949.100 
and 949.101, shall be effective on and 
after the first day of May 1952, and the 
entire order <14 949.1 through 949.101) 
shall be effective on and after the first 
day of July 1952, 

Isml C. J. McCormick. 

Acting Secretary of Agriculture. 

|P. R. Doc. 52-3991: Filed. Apr. 7. 1952; 

8:52 a. m.| 


TITLE 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Bureau of Animal Indus* 
fry, Department of Agriculture 

Pari 131—Handling of Antx-Hog-Chol- 
Scrum and Hog-Cbolsju Virus 

MANNER or CLASSIFYING WHOLESALERS 

Pursuant to the provisions of BAI 
Order No. 361. as amended, regulating 
the handling of anti-hog-cholera serum 
and hog-cholera virus <9 CFR 131.1, et 
Acq.; 15 P. it 8154). approval is hereby 
given to the amendment of 4 131.242 of 
the rules and regulations of the Control 
Agency, set forth below, issued on Feb¬ 
ruary 7,1952. by the Control Agency pur¬ 
suant to the provisions of said BAI Order 
No. 361, as amended. Such amendment 
*naH become effective 30 days after Us 
Publication in the Federal Register, 
The amendment was adopted by tho 
Control Agency after notice of proposed 
amendment published in the Federal 
Wiistoi on December 22. 1951 <16 F. R. 
1*937and due consideration of the 


data, views and arguments presented by 
Interested parties in writing and at the 
Control Agency meeting of February 7, 
1952. Copies of the rules and regula¬ 
tions. as amended, may be procured from 
the Control Agency. Office of the Execu¬ 
tive Secretary, 512 Porter Building, 
Kansas City 2, Missouri. 

Done at Washington. D. C„ this 2d day 
Of April 1952. 

[SEAL 1 C. J. McCOR MICK. 

Acthtg Secretary of Agriculture . 

Section 131.242 of Title 9. Chapter I, 
Part 131 of the Code of Federal Regu¬ 
lations is hereby amended to read as 
follows: 

4 131.242 Manner of classifying 
wholesalers . Any person not presently 
so classified who desires to be classified 
as a wholesaler must apply for such clas¬ 
sification on a form prescribed by tho 
control agency and must prove to the 
satisfaction of the control agency that 
he performs the functions required by 
4 131.8, or that he meets the require¬ 
ments of | 131.8. as further defined by 
41 131.222 and 131.223. The form of 
such application Is as follows: 

Application for Classification as a Whole¬ 
saler of Anti -Hog-Cholxju a no 

Bog-Cholera Virus 

Control Agency. 

Office of Executive Secretary, 

822 Porter Building. 

Kansas City 2, Missouri. 

The undersigned petitions the Control 
Agency to consider the facts set forth in the 
following application to determine if the 
applicant qualifies under BAI Order SCI as 
a wholesaler pursuant to the approved Mar¬ 
keting Agreement and Order as amended, 
regulating the handling of anti-hog-cholera 
serum and bog-cholera virus: 

1. Name and address Gf Applicant: 

Firm Name__. 

Address ..___... .____ 

<Street address) (City) 


(Zone number) (State) 

2. State if applicant is an: 

(a) Individual____ 

(b) Partnership (list the partners) ...... 


(c) Corporation .........___... 

(d) Unincorporated association ......... 

(e) Other (State)__ 

8. List persons (and titles) authorised to 

handle matters pertaining to BAI Order 

4. What other firm names, if any. are used or 
wlU be used in advertising, selling and 
shipping serum and virus?___ 


5. If you manufacture any products, give full 
information: _______.. 


6. Do you act as a manufacturer's agent for 
any products handled by your firm?...... 

7. Bow long have you been in your present 

business? __ 

8. Does any manufacturer of veterinary 
products, or any handler, veterinarian, 

. druggist, or swine owner have a direct or 
Indirect financial Interest In your firm? 
........ If so, egptatn.. 



0. Does, or win, any officer or employee of 
your firm practice veterinary medicine? 
-; Administer serum and virus to 

•wine? ..._; Will you employ anyone to 

vaccinate?_ 

10. Are you an owner of swine?..__ If 

so, explain ______........ 

11. Are you a veterinarian, county egent, or 
vocational agriculture teacher? ...... If 

so, state....... 

12. Do you purchase supplies for an Lnitltu- 

Udh? ...... If so, explain__ 

13. At present, what Is your principal busi¬ 
ness? 

14. if you have any branch offices. list them 


15. Will these branches market serum and 
virus if you are approved as a whole- 


16 Arc yot: listed In Dun & Bradstreet? 

__Hayes Directory? ___....... 

17. Have you ever, or do you hold now, a 
license fretn the Department of Agricul¬ 
ture. Bureau of Animal Industry? 

Explain______ 


applicant's background 

1. Have you ever handled any serum and 

virus, or any veterinary products? __ 

If so. explain ......._......_ 


7. Have you ever made a request tor classi¬ 
fication to the Control Agency? ....... 

If so, give details, and resultant action: 


3. Is there any handler (manufacturer or 
wholesaler) of serum and virus you care 
to give as reference? 


4. Are you familiar with livestock diseases? 

__If so. state basks of your experience 

and training: __—. 


6. If you purchased serum and virus lost 
year. Indicate the approximate quantity: 
Serum -_cc*s. Virus__cc's. 

STORAGE TACXUma 

1. Do you regularly maintain in stock a Una 

of: 

(a) Biological*_____........ 

(b) Pharmaceuticals ................... 

<c) Instruments ... 

(d) Human health preparations__ 

2. Do you now maintain stocks of scrum and 

virus at all times?_ If so, give mini¬ 
mum: Serum ___ cc's. Virus ___ 

cc’s. 

8. If It is determined that you qualify under 
BAI Order 361 as a wholesaler, what do 
you estimate your minimum stocks wUl be 

for: Serum-- cc's. Virus__ cc's. 

4 Describe your refrigerator or cooling 
equipment: 

(a) Capacity in cubic feet___ 

(b) Slate whether It la electric, gas or 

5. What is the temperature maintained In 

your refrigerator?_ 

6. Do you contemplate additional refrigera¬ 
tion? _; If so. describe---.. 


Is additional refrigerator space available 
for your temporary use? __........... 

•BIFFING FACULTXIXR 

1. State the approximate *li» of your ship¬ 
ping room at your place of business: .... 


2 Is the serum and virus sold by you packed 
at and shipped from your established place 
of business, including any branches you 
may own? ...... If not, explain_.... 

% 
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3. Is all tht shipping, selling and advertis¬ 
ing of serum and virus done In the nams 

or the applicant? ___ If not. will this 

be done if It Is determined that you qualify 
as a wholesaler?_ 

4. Do you now absorb all expenses Incidental 
to shipping and transportation of scrum 

and virus?__ WUl you do so if It is 

determined that you qualify as a whole¬ 
saler? ---- 

0 Do you have any drop-shipments? --. 

AOvnnstKo 

1. How do you advertise now? __•_ 

2- How will you advertise if it is determined 
that you qualify os a wholesaler? „_ 

3. Stale the number of your aaleamen who 
sell in a territory full-time_; part- 


time __... Are you one of these sales¬ 

men? ...... If so. will you continue to 


sell in a territory If you qualify as a 
wholesaler? ____....-- 

4. If It Is determined that you come within 
the scope of BAI Order 301, how many 
outalde salesmen will you have selling 

serum and virus full-time _ —part- 

time? .. 

5. If you qualify as a wholesaler, what Is the 

average number of days per week your 
cole .men will be traveling and contacting 
dealers for sales of scrum and virus and 
other veterinary products? __ 

SAI.CS A HD FACU.rriTJ 

1. What percentage of total sates of serum 
and virus would you expect to make to 
dealers If you qualify as a wholesaler? 


2. What percentage of your total sales of all 

other products do you, or would you. expect 
to make to dealers?............____ 

3. State the approximate number of dealers 

you expect to serve__ Olve the geo¬ 

graphical area lu which they are located: 


4. WUl you bo In a position to furnish or 
provide Held or veterinary service in any 
case where the virulence or potency of 
serum and virus sold by you is questioned? 
•__ State the means to be used:.... 


5. State the approximate number of whole¬ 

sale houses that are located in your city, 
and which handle products other thnn 
serum and virus:_....._..._..... 

6. Do you Intend to solicit business from: 

(a) Veterinarians ...._.......__ 

(b) County farm bureaus_...__ 

(c) Retail drug stores ................... 

(d) Lay-vaccinators _ 

(e) U. S. Licensed Stockyards__ 

(0 Consumers (Owners of swine)__ 


(g) Others (State) __ 

TaANSKJSTATION FACtLTTmi 

1. What Is tht populstlon of the city where 
your place of business Is located_ _ 


2. Describe airline faculties: 

(a) Karnes of airlines__ _ 

<b) Frequency of flights carrying ship¬ 
ments ___..........._... 

(c) Direction of operation _ __ _ 

3. Describe railroad facilities: 

(a) Names of railroads_ ...... 

(b) Frequency of operation__ _ 

(c) Direction of operation___ _ 

4. Describe bus Une or truck line facilities 

for shipping serum and virus: 

(a) Name of lines_............._ .... 

(b) Frequency of operation _.... 

(c) Direction of operation_ _ 

5. Is your present location within city 

limits?... . 

€. Do you operate from your home? ___ 

From a regular office? ....___ _ 

7. Do you share an office with any other firm, 
agency, or Individual? ___ If so, cx- 


$ 


Give below any other information that 
would be of assistance to the Control Agency 
in making a proper determination (reason 
for desiring this classification, etc.): __— 


Have you read BAI Order 361, and 

do you understand It?_... Is It your 

opinion that you qualify as a whole¬ 
saler? ............------ 

Would you be willing to come to s Control 

Agency meeting at your own expense? ___ 

All further information requested by the 
Control Agency for the purpose of determin¬ 
ing the proper classification of the applicant 
will be furnished by the undersigned. 

If the Control Agency finds the applicant 
should properly be classified as a handler, 
applicant agrees to assume all the obligations 
and responsibilities of a wholesaler. Includ¬ 
ing the payment of assessments which may 
be levied against the undersigned by the 
Secretary of Agriculture pursuant to BAI 
Order 301 as amended. 

Application fee of $26.00 is enclosed here¬ 
with. It is understood the fee will be re¬ 
turned to the undersi; cd if it is deter¬ 
mined that the applicant does not qualify 
as a wholesaler under BAI Order 361 as 
amended. 


Firm Name .................... 

Official___ 

(Signature on *. title) 

On this_... day of_____ 19__ 

before me, ..._..... a Notary Public, 

personally appeared ____ 

and first being duly sworn upon oath de¬ 
clares that he is an officer or employee of the 
aforesaid applicant, aiu*. that the informa¬ 
tion set forth herein is true ahd correct as 
he verily believes. 


(Notary Public) 

My commission expires___ 

The foregoing amendment to the rales 
and regulations was adopted by the 
Control Agency on February 7. 1952. to 
become effective 30 days after publication 
thereof in the Federal Register. 

(49 Stat. 781-782; U S. C. 851-*S5. Interprets 
or applies sec. 60, 40 Stat. 782; 7 U. 8. C. 860) 

Dated this 27th day of February 1952. 

Control Agency, 

R. M. Young. 

Chairman. 

(F. R. Doc. 02-3952; Filed. Apr. 7. 1952; 
8:49 a. in.J 


TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 

Subchopisr B—Economic Regulation* 

Part 290— Applications for Exemptions 
op Carriers 

SUPERSEDURE Or REGULATIONS 

Cross Reference: For elimination of 
Part 290. and substitution therefor, see 
Part 302 of this title, infra. 


Subchoptsr C—Proctckirol Regulation* 

[Regs.. Serial No. PR-14) 

Part 302— Rules op Practice in 
Economic Proceedings 

revision 

Adopted by the Civil Aeronautics 
Board at Us office in Washington, D. C. 
on the 10th day of March 1952. 


On June 12.1951, the Board gave notice 
of a proposed complete revision of Part 
302 of the Procedural Regulations (14 
CFR Part 302). This revision restates 
and in many cases adds to the procedural 
rales governing the conduct of economic 
proceedings. The principal features of 
the proposed regulation were explained 
In an Explanatory Statement attached 
to the notice and Interested persons were 
invited to participate in the making of 
the proposed rules by submitting such 
written data, views, or arguments as they 
might desire. 

Other government departments, slate 
agencies, and various air carriers re¬ 
sponded to this Invitation by the sub¬ 
mission of written comments. In addi¬ 
tion. the Board was given the benefit of 
the views of the Civil Aeronautics Board 
Advisory Committee on Practices and 
Procedures, consisting of industry rep¬ 
resentatives. These comments and sug¬ 
gestions have all been carefully consid¬ 
ered and the proposed revision reviewed 
in the light thereof. Certain changes 
have been made in the proposed rules in 
response to these comments. The Board 
is now therefore prepared to finally 
adopt the revision of Part 302. 

The revision is made effective Monday, 
April 28. 1952. It is the intention of the 
Board that the rules shall become ef¬ 
fective on that date with respect to all 
proceedings before the Board, including 
pending proceedings. As to the latter, 
the new rales will apply to all procedural 
steps not yet completed. It is recognised, 
however, that there may be Instances in 
which the application of the new rules 
to a particular procedural step in a 
pending proceeding will work an undue 
hardship. We are. therefore, providing 
that the Board, the Chief Examiner, or 
the presiding Examiner, may in any 
pending proceeding in which a prehear¬ 
ing conference has been held or assigned 
prior to April 28. 1952, excuse any party 
or parties to such proceeding from com¬ 
pliance with any provision of the new 
regulations to the extent necessary to 
prevent an injustice to. or an undue 
hardship upon, such party or parties. 

Subpart D of the new Part 302 relating 
to exemption proceedings will also re¬ 
place the existing Part 290 of the Eco¬ 
nomic Regulations. 

In consideration of the foregoing and 
the reasons set forth in the Explanatory 
Statement accompanying the notice of 
proposed rale making of June 12. 1951. 
the Civil Aeronautics Board hereby 
amends Part 302 of the Procedural Regu¬ 
lations (14 CFR Part 302 > as follows, 
effective April 28. 1952, to be applicable 
to all economic proceedings before the 
Board covered by Part 290 of the Eco¬ 
nomic Regulations and Part 302 of the 
Procedural Regulations, either pending 
on such date or thereafter begun: Pro - 
vided, however. That the Board, the 
Chief Examiner, or a presiding Exam¬ 
iner. as the situation may require, may, 
in any pending proceeding in which a 
prehearing conference has been held or 
assigned prior to April 28. 1952. excuse 
any party or parties to such proceeding 
from compliance with any provision of 
the amendments here adopted to the 
extent necessary to prevent an injustice 
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Tuesday, April 8, 1952 

to. or an undue hardship upon, such 
party or parties: 

t. By striking Part 290 ol tl»e Eco¬ 
nomic Regulations and Part 302 of the 
Procedural Regulations and substituting 
therefor a new Part 302 of the Procedural 
populations to read as follows: 

5021 Application and description of part. 
302.2 Reference to part and method of 
citing rules. 

Subfabt A—Rules or General Arn.iCABU.iTT 

3023 Filing of documents. 

§024 Oeneral requirements as to docu¬ 
ments. 

102 3 Amendment of documents and dis¬ 
missal. 

102 6 Answers. 

*02.7 Retention of documents by the 
Board. 

*02 8 Service of documents. 

302 9 Parties. 

302.10 Substitution of parties. 

302 11 Limitations on practice. 

302.12 Consolidation. 

302.13 Joinder of complaints or com¬ 

plainants. 

302-14 Participation in hearings by persons 
not parties. 

802 15 Formal Intervention. 

302.16 Computation of time. 

30217 Continuances and extensions of 
time. 

302 18 Motions. 

302.19 Subpenas. 

302-30 Depositions* * 

302:21 Attendance fees and mileage. 

302.22 Examiners. 

302.23 Prehearing conference. 

302-24 Hearings. 

*02.25 Argument before the Examiner. 
302.28 Proposed findings and conclusions 
before the Examiner or the Board. 
302.27 Action by Examiner after hearing. 
3U228 Effect of Initial decision of Exam¬ 
iner. 

302.39 Tentative decision of the Board. 
802.30 Exceptions to Initial or recom¬ 
mended decisions of Examiners or 
tentative decisions of the Board. 

90241 Briefs before the Board. 

90242 Oral argument before the Board. 
30243 Wntrcr of procedural steps after 

hearing. 

80234 Petition for consideration of ex¬ 
ceptions to Initial decision which 
has become finaL 
302 35 Shortened procedure. 

302.36 Pinal decision of the Board. 

802 37 Petition for reconsideration. 

30248 Petitions for rule making. 

30249 Objections to public disclosure of 

information. 

302.40 Saving clause. 

SirnrAiT B— Rules Appmcable to Economic 
Enforcement Proceedings 

302200 Applicability of this subpart. 

302.201 Formal complaints. 

302202 Subscription and verification. 

902.203 Insufficiency of formal complaint. 

302.204 Satisfaction of formal complaint. 

302.205 Institution of enforcement proceed¬ 

ings. 

302406 Procedure when no enforcement 
proceeding U Instituted. 

302.207 Answer. 

302308 Default. 

302 309 Reply. 

302410 Parties. 

302411 Prehearing conference. 

302412 Admissions as to facts and docu¬ 
ments. 

302418 Hearing. 

302414 Appearances by persons not parties. 
302415 Offers of settlement. 

302416 Evidence of previous violations. 


802417 Motions for immediate suspension 
of operating authority pendente 
Ute. 

Subpart C—Rules Applicable to Mail Rati 
Proceedings 

902400 Applicability of this subpart. 

802.301 Parties to the proceeding. 

FINAL MAIL RAT* PROCEED IN OB 

902.302 Participation by persons other than 

parties. 

*02403 Institution of proceedings. 

PROCEDURE WHEN AN ORDER TO SHOW CAUSE IS 
ISSUED 

302 304 Order to show cause. 

302.305 Objections and answer to order to 

ahow cause. 

302.306 Effect of failure to file notice or 

answer. 

802407 Procedure after answer. 

302408 Evidence. 

PROCEDURE WHEN NO ORDER TO SHOW CAUSE IS 
ISSUED 

302 309 Hearing to be ordered. 

TEMPORARY BATE PROCEEDINGS 

302.310 Temporary rate petitions and 
orders. 

INFORMAL MAIL RATE CONFERENCE PROCEDURE 

302411 Invocation of procedure. 

302412 Scope of conferences. 

302.313 Participants In conference*. 

302.314 Conditions upon participation. 
302416 Information to be requested from 

carrier. 

802418 Staff analysis of data for submission 
of answers thereto. 

302417 Availability of data to Post Office 
Department. 

302418 Post-conference procedure. 

302419 Effect of conference agreements. 
302420 Waiver of If 302413 and 302.314. 

802 421 Time of commencing and terminat¬ 
ing conference. 

Subpart D—Rules Applicable to Exemption 

PROCEEDINGS 

302 400 Applicability of this subpart. 

302 401 Filing of application. 

302.402 Contents of application. 

302.403 8ervlce of application. 

302.404 Posting of application. 

302.405 Dismissal of Incomplete applica¬ 

tion. 

302.406 Answers to applications for exemp¬ 

tions. 

302.407 Reply. 

302.408 Request for hearing. 

302.409 Exemptions on the Board's Initia¬ 

tive. 

Subpart E—Rules Applicable to Psoceedincb 
W rrii Respect to Rates. Pares and Charges 

302-500 Applicability of this subpart. 

302 501 Institution of proceedings. 

302 502 Contents of petition or complaint. 
302.503 Dismissal of petition or complaint. 
302 604 Order of investigation. 

302.505 Complaints requesting suspension 
of tariffs. 

302 505 Burden of going forward with the 
evidence. 

Subpart P— Rules Applicable to Proceedings 
for Leave To Conduct Charter Trips om 
Special Services 

802 800 Applicability of this subpart. 
302.601 Petitions to conduct charter trips 
or special service* Into areas pro¬ 
tected by I 207.8 of the Economic 
Regulations. 

Authority ; 11302.1 to 302 601 issued un¬ 
der sec. 205, 52 8tat. 984. as amended; 49 
U. S. C. 425 Interpret or apply sec. 1001. 62 
Stat. 1017; 49 U. 8. C. 641. 


{ 302.1 Application and description of 
part—I a) Application, This part gov¬ 
erns the conduct of all economic pro¬ 
ceedings before the Board whether 
Instituted by order of the Board or by 
the filing with the Board of an applica¬ 
tion. complaint or petition. However, 
there are exceptions to this rule with 
respect to two classes of proceedings: 
(1) Proceedings involving “Alaskan air 
carriers” and “Alaskan pilot-owners” are 
governed by these rules, but only as mod¬ 
ified by Part 292 of the Board's Economic 
Regulations: 1 (2> proceedings governed 
by Part 301 and Part 303 of this subchap¬ 
ter (Rules of Practice in Air Safety 
proceedings and Rules of Practice in Air¬ 
craft Accident Inquiries) are not gov¬ 
erned by this part. 

(b) Description . Subpart A of this 
part sets forth general rules applicable 
to ail types of proceedings. Each of 
Subparts B through F of this part set* 
forth special rules applicable to the type 
of proceedings described In the title of 
the subpart. Therefore, for information 
as to applicable rules, reference should 
be made to Subpart A and to the rules in 
the subpart relating to the particular 
type of proceeding, if any. In addition, 
reference should be made to the Civil 
Aeronautics Act, the Board’s Principles 
of Practice (Part 300 of this subchapter), 
and to the substantive rules, regulations 
and orders of the Board relating to the 
proceeding.* Wherever there Is any 
conflict between one of the general rules 
In Subpart A and a special rule in an¬ 
other subpart applicable to a particular 
type of proceeding, the special rule w ill 
govern. 

8 302.2 Reference to part and method 
of citing rules . This port shall be re¬ 
ferred to as the 4 Rules of Practice’*. 
Each section, and any paragraph or sub- 
paragraph thereof, shall be referred to 
os a “Rule”. The number of each rule 
shall Include only the numbers and let¬ 
ters at the right of the decimal point. 
For example. “302.8 Service of docu¬ 
ments”. shall be referred to as “Rule 8 *. 
Subparagraph (2) of paragraph (a) of 
that rule, relating to service of docu¬ 
ments by the parties, shall be referred 
to as “Rule 8 (a) (2)” 

Subpart A— Rules or General 
Applicability 

§ 302.3 Filing of documents—<*) 
Filing address. date of filing, hours . 
Documents required by any section of 
this part to be filed with the Board shall 
be filed with the Docket Section of the 
Civil Aeronautics Board. Washington 25, 
D. C. Such documents shall be deemed 
to be filed on the date on which they ore 
actually received by the Board. The 
hours of the Board arc from 8:30 a. m. 
to 5:00 p. m.. eastern standard or day- 


i The Board** Economic *nd Procedural 
Regulation* are codified in Title 14 of the 
Code of Federal Regulations. 

* The Civil Aeronautic* Act of 1938 may be 
found at 52 Stat. 973, and. a* amended, fit 
49 U. 8. C. 401 et seq. The Board's aubstan- 
ttve rule* may be found in it* Economic Reg¬ 
ulation* and Civil Air Regulition*. codified 

In Title 14 of the Code of Federal Regula¬ 
tion*. and in Civil Aeronautic* Board Re¬ 
port*, published by the Government Printing 
Office. 
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light saving time, whichever Is In effect 
in the District of Columbia at the time, 
Monday to Friday, inclusive, except on 
legal holidays for the Board, 

(b) Formal specifications of docu¬ 
ments. (1> All documents filed under 
this part shall be on strong, durable 
paper not larger than 8 Hi by 14 inches 
in sire except that tables, charts and 
other documents may be larger, folded to 
the size of the document to which they 
are attached. The left margin shall be 
at least 1 inches wide and. if the docti- 
ment is bound, it shall be bound on the 
left side. 

4 2) Papers may be reproduced by 
printing or by any other process, pro¬ 
vided the copies are clear and legible. 
Appropriate notes or other indications 
shall be used, so that the existence of 
any matters shown in color will be ac¬ 
curately indicated on photostatic copies. 

<c> Number of copies. Unless other¬ 
wise specified, an executed original and 
nineteen (19) true copies of each docu¬ 
ment required or permitted to be filed 
under these rules, shall be filed with the 
Docket Section. The copies need not be 
signed but the name of the person sign¬ 
ing the original shall be reproduced. 

$ 302.4 General requirements as to 
documents —(m) Contents. In case there 
is no rule, regulation or order of the 
Board which prescribes the contents of 
the format application, complaint, peti¬ 
tion or motion, such document shall 
contain a proper identification of the 
parties concerned, a reference to the 
provision of the statute and regulation 
under which the document is filed, and a 
concise but complete statement of the 
facts relied upon and the relief sought. 

<b) Subscription. Every application, 
petition, complaint, motion or other doc¬ 
ument filed in a proceeding shall be 
signed by the party filing the same, or 
by a duly authorized officer or the at¬ 
torney-at-law of record of such party, 
or by any other person: Provided, That, 
if signed by some other person, the rea¬ 
son therefor must be stated and the 
power of attorney or other authority 
authorizing such other person to sub¬ 
scribe the document must be filed with 
the document. The signature of the 
person signing the document constitutes 
a certification that he has read the doc¬ 
ument; that to the best of his knowl¬ 
edge, information and belief every 
statement contained in the instrument 
is true and no such statements arc mis¬ 
leading; and that it is not interposed 
for delay. 

(c) Designation of person to receive 
service. The initial document filed by 
any person in any proceeding shall state 
on the first page thereof the name and 
post office address of the person or 
persons who may be served with any 
documents filed In the proceeding. 

$ 302 5 Amendment of documents and 
dismissal . If any document initiating, or 
filed hi. a proceeding is not in substantial 
conformity with the applicable rules or 
regulations of the Board as to the con¬ 
tents thereof, or is otherwise insufficient, 
the Board, on Us own motion, or on 
motion of any party, may strike or dis¬ 
miss such document, or require its 
amendment If amended, the document 


RULES AND REGULATIONS 

shall be made effective as of the date of 
original filing. 

8 302.6 Answers. Answers to certain 
documents are required In economic en¬ 
forcement proceedings and reference 
should be made to Subpart B of this part 
for such requirements. Answers to 
formal complaints, petitions or other 
documents or orders Instituting proceed¬ 
ings may be filed but will not usually be 
required. In case an answer is required 
the parties will be notified. The issues 
in the proceeding will ordinarily be 
formulated at the prehearing conference, 

8 302.7 Retention of documents by the 
Board . Ail documents filed with or pre¬ 
sented to the Board, may be retained In 
the files of the Board. However, the 
Board may permit the withdrawal of 
original documents upon the submission 
of properly authenticated copies to re¬ 
place such documents. 

8 302 8 Service of documents —(a) 
Who makes service —(1) The Board . 
Formal complaints, notices, orders to 
show cause, other orders, and similar 
documents issued by the Board will be 
served by the Board upon ail parties to 
the proceeding. 

<2) The parties. Answers, petitions, 
motions, briefs, exceptions, notices, or 
any other documents filed by any party 
or other person with the Board or an 
Examiner shall be served by the person 
filing such document upon all parties 
to the proceeding in which it is filed, and 
proof of service shall accompany the 
document when it is tendered for filing. 

(b> How service may be made. Serv¬ 
ice may be made by regular mail, by 
registered mail, or by personal delivery. 
In the case of mailing to or from per¬ 
sons located In the Territories or west of 
the Mississippi River to or from persons 
located in other Territories or east of 
the said river mailing shall be by air 
mail. The means of service selected 
must be such as to permit compliance 
with section 1005 <c) of the act, which 
provides for service of notices, processes, 
orders, rules, and regulations by personal 
service or registered mall. 

(c) Who may be served. Service 
upon a party or person may be made 
upon an individual, or upon a member 
of a partnership, or firm to be served, 
or upon the president or other officer 
of the corporation, company, firm, or 
association to be served, or upon the 
assignee or legal successor of any of the 
foregoing, or upon any attorney of rec¬ 
ord for the party, or upon the agent 
designated by an air carrier under sec¬ 
tion 1005 'b> of the act, but U shall be 
served upon a person designated by a 
party to receive service of documents in 
a particular proceeding in accordance 
with 8 302.4 (c) once a proceeding has 
been commenced. 

<d> Where service may be made. Per¬ 
sonal service may be made on any of the 
persons described in paragraph (c) of 
this section wherever they may be found, 
except that an agent designated by an 
air carrier under section 1005 (b) of the 
act may be served only at his office or 
usual place of residence. Service by reg¬ 
ular or registered mall shall be made at 
the principal place of business of the 
party to be served, or at his usual resi¬ 


dence if he Is an Individual, or at the 
office of the party's attorney of record, 
or at the office or usual residence of the 
agent designated by an air carrier under 
section 1005 <b> of the act, or at the poet 
office address stated for a person desig¬ 
nated to receive service pursuant to 
8 302.4 (c). 

(e> Proof of service. Proof of service 
of any document shall consist of one of 
the following: 

<1> A certificate of mailing executed 
by the person mailing the document 

<2> An acknowledgment of service 
signed by a person receiving service per¬ 
sonally, or a certificate of the person 
making personal service. 

if) Date of service. Whenever proof 
of service by mail is made, the date of 
mailing shall be the date of service. 
Whenever proof of service by personal 
delivery is made, the date of such de¬ 
livery shall be the date of service. 

8 302.9 Parties. The term party 
wherever used In this part shall Include 
any individual, firm, co-partnership, 
corporation, company, association. Joint 
stock association, or body politic, and 
any trustee, receiver, assignee or legal 
successor thereof, and shall Include 
Bureau Counsel and the Enforcement 
Attorney in any proceeding. 

8 302.10 Substitution of parties . 
Upon motion and for $ood cause shown, 
the Board may order a substitution of 
parties, except that in case of death of 
a party, substitution may be ordered 
without the filing of a motion. 

8 302.11 Limitations on practice —(a) 
Registration. Any person may appear 
before the Board and be heard in person 
or by attorney. No register of attorneys 
who may practice before the Board is 
maintained and no application for ad¬ 
mission to practice is required. How¬ 
ever, any person practicing before the 
Board or desiring so to practice may, for 
good cause showm, be barred or sus¬ 
pended from so practicing, but only 
after he has been afforded an oppor¬ 
tunity to be heard in the matter. 

<b) Representation by persons for~ 
merly associated with the Board—( 1» 
Appearance and representation . (1) No 
person who has been associated with the 
Board as a member, officer, or employee 
shall be permitted at any time to appear 
before the Board in behalf of. or to 
represent In any manner, any party In 
connection with any proceeding or mat¬ 
ter which such person has bandied or 
passed upon while associated in any 
capacity with the Board. No person ap¬ 
pearing before the Board in any matter 
or proceeding shall in relation thereto 
knowingly accept assistance from or 
share fees with any person who would 
himself be precluded by this section from 
appearing before the Board in such 
matter or proceeding. 

<il) No person who has been asso¬ 
ciated with the Civil Aeronautics Board 
as a member, officer, or employee thereof 
shall be permitted within six months 
from the date of the termination of such 
association, to appear before the Board 
In behalf of. or to represent in any man¬ 
ner. any party in eonnection with any 
proceeding which was pending before 
the Board at the time of his association 
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with the Board, unless he shall first have 
obtained the written consent of the 
Board upon a verified showing that he 
did not give personal consideration to 
the matter or proceeding as to which 
consent is sought or gain particular 
knowledge of the facts thereof during his 
association with the Board. 

(2> Use of confidential information . 
No person who lias been associated with 
the Board as a member, officer or em¬ 
ployee, or any person associated with 
him. shall ever use or undertake to use 
In any proceeding or matter before the 
Board any confidential facts or informa¬ 
tion which came into the possession or to 
the attention of any former member, 
officer, or employee during his official 
association with the Board without first 
applying for and obtaining the consent 
of the Board for the use of such facts 
or information. 

<3> Pending proceeding defined. For 
the purpose of this section a proceeding 
shall be considered as pending from the 
date of receipt by the Docket Section of 
the Board of any formal application, 
complaint, or petition for the institution 
of a proceeding by the Board or from 
the date of adoption of any order to show 
cause or other procedures of the Board 
evidencing the initiation of a proceed¬ 
ing. A consolidated proceeding shall bo 
considered as pending for the purpose 
of this section from the date of the first 
individual proceeding therein. 

5 302.12 Consolidation. The Board, 
upon its own initiative or upon motion, 
may consolidate for hearing or for other 
purposes two or more proceedings which 
Involve substantially the same parties, or 
Issues which are the same or closely re¬ 
lated. if It finds that such consolidation 
will be conducive to the proper dispatch 
of its business and to the ends of justice 
and will not unduly delay the proceed¬ 
ings. If a motion to consolidate two or 
more proceedings is filed with the Board, 
any party to any of such proceedings, or 
any person who has a petition for inter¬ 
vention pending, may file an answer to 
such motion within such period as the 
Board may permit. Ordinarily, requests 
for consolidation should be made not 
later than at the prehearing conference, 
and if made at such conference shall be 
made orally. The Examiner may require 
that answers to such requests be stated 
orally at the prehearing conference. 

5 302.13 Joinder of complaints or 
complainants. Two or more grounds of 
complaints involving substantially the 
*>ame purposes, subject or state of facta 
nuy be Included in one complaint even 
though they Involve more than one re¬ 
spondent. Two or more complainants 
may join In one complaint If their re¬ 
spective causes of complaint arc against 
the same party or parties and involve 
aubotanually the same purposes, subject 
or state of facts. The Board may sepa¬ 
rate or split complaints If it finds that 
the Joinder of complaints, complainants, 
or respondents will not be conducive to 
the proper dispatch of its business or the 
ends of justice. 

5 302.14 Participation In hearings by 
persons not parties . Any person. Includ¬ 
ing any state, political division thereof, 
state aviation commission, or other pub- 


FEDERAt REGISTER 

lie body, may appear at any hearing, 
other than in an enforcement proceed¬ 
ing, and present any evidence which Is 
relevant to the issues. With the consent 
of the Examiner, or the Board, if the 
hearing is held by the Board, such person 
may also cross-examine witnesses di¬ 
rectly. 

( 302.15 Formal intervention —(a> 
Who map intervene . (1) Any person 
who has a statutory right to be made a 
party to a proceeding shall be permitted 
to intervene therein. 

<2> Any person whose intervention 
will be conducive to the ends of Justice 
and will not unduly Impede the conduct 
of the Board s business may be per¬ 
mitted to intervene in any proceeding. 

(b) Considerations relevant to deter¬ 
mination of petition to intervene. In 
passing upon a petition to Intervene, the 
Board shall consider, among other 
things, the following factors: (1) The 
nature of the petitioner’s right under the 
statute to be made a party to the pro¬ 
ceeding; (2) the nature and extent of the 
property, financial or other interest of 
the petitioner; (3) the effect of the order 
which may be entered in the proceed¬ 
ing on petitioner’s interest; <4> the 
availability of other means whereby the 
petitioner’s interest may be protected; 
(5) the extent to which petitioner’s in¬ 
terest will be represented by existing 
parties; <0> the extent to which peti¬ 
tioner's participation may reasonably be 
expected to assist in the development of 
a sound record: and <7> the extent to 
which participation of the petitioner will 
broaden the issue or delay the proceed¬ 
ing. 

<c> Petition to intervene —(1) Con¬ 
tents. Any person desiring to intervene 
In a proceeding shall file a petition in 
conformity with this part setting forth 
the facts and reasons why he thinks he 
should be permitted to Intervene. The 
petition should make specific reference 
to the factors set forth in paragraph <b> 
of this section. 

(2) Time for filing. Unless other¬ 
wise ordered by the Board, any petition 
tor leave to intervene shall be filed within 
the following time limits: 

<i> In a proceeding where the Board 
issues a show cause order proposing fair 
and reasonable mall rates, such petition 
shall be filed within the time specified 
for filing notice of objection. 

<ii) In all other proceedings, includ¬ 
ing mall rate proceedings where no show 
cause order is issued, the petition shall 
be filed with the Board prior to the first 
prehearing conference, or, in the event 
that no such conference is to be held, 
not later than fifteen (15) days prior to 
the hearing. 

A petition for leave to intervene which 
is not timely filed shall be dismissed un¬ 
less the petitioner shall clearly show 
good cause for his failure to file such 
petition on time. 

(3) Answer. Any party to a proceed¬ 
ing may file an answer to a petition to 
intervene, making specific reference to 
the factors set forth in paragraph (b) 
of this section, within seven (7) days 
after the petition is filed, except that, In 
the event a petition to intervene is filed 
after the close of the taking of evidence. 
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no separate answer shall be permitted, 
and the position of any party with re¬ 
spect thereto shall be stated to the Board 
either in brief or oral argument. 

(4) Disposition. The Board will issue 
an order granting, denying or otherwise 
ruling on any petition to intervene. It 
may do so without receiving testimony or 
oral argument cither from the petitioner 
or other parties to the proceeding. 

(d> Effect of granting intervention . 
A person permitted to intervene in a 
proceeding thereby becomes a party to 
the proceeding. However, interventions 
provided for in tills section are for ad¬ 
ministrative purposes only, and no de¬ 
cision granting leave to intervene shall 
be deemed to constitute an expression by 
the Board that the intervening party 
has such a substantial interest In the 
order that is to be entered in the pro¬ 
ceeding as will entitle it to Judicial re¬ 
view' of such order. 

§ 302.16 Computation of time. In 
computing any period of time prescribed 
or allowed by this part, by notice, order 
or regulation of the Board, the Chief 
Examiner, or an Examiner, or by any 
applicable statute, the day of the act, 
event, or default after which the desig¬ 
nated period of time begins to run is not 
to be included. The last day of the pe¬ 
riod so computed is to be included, unless 
it Is a Saturday. Sunday, or legal holiday 
for the Board, in which event the period 
runs until the end of the next day which 
is neither a Saturday. Sunday, nor holi¬ 
day. When the period of time pre¬ 
scribed is (7) days or less. Intermediate 
Saturdays. Sundays, and holidays shall 
be excluded in the computation. 

5 302.17 Continuances and extensions 
of time. Whenever a party has the 
right or is required to take action within 
a period prescribed by this part, by a 
notice given thereunder, or by an order 
or regulation, the Board, the Chief Ex¬ 
aminer or the Examiner assigned to the 
proceeding may (a> before the expira¬ 
tion of the prescribed period, with or 
without notice, extend such period; or 
<b> upon motion, permit the act to be 
done after the expiration of the specified 
period, where the failure to act is clearly 
shown to have been the result of ex¬ 
cusable neglect. 

5 302.18 Motions —(a) Generally . An 
application to the Board or an Examiner 
for an order or ruling not otherwise spe¬ 
cifically provided for in this part shall 
be by motion. After the assignment of 
an Examiner to a proceeding, and prior 
to his recommended decision, or the ex¬ 
piration of the period within which ex¬ 
ceptions to his initial decision may be 
filed, or the certification of the record to 
the Board, all motions shall be addressed 
to the Examiner. At all other times mo¬ 
tions shall be addressed to the Board. 
All motions shall be made at an appro¬ 
priate time depending upon the nature 
thereof and the relief requested therein. 

<b) Form and contents. Unless made 
during a hearing, motions shall be made 
in writing in conformity with $5 302.3 
and 302.4 shall state with particularity 
the grounds therefor and the relief or 
order sought, and shall be accompanied 
by any affidavits or other evidence de¬ 
sired to be relied upon. Motions made 
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during hearings, answers thereto, and 
rulings thereon, may be made orally on 
the record unless the Examiner directs 
otherwise. 

<c) Answers to motions . Within seven 
<7 days after a motion Is filed, or such 
other period as the Board or Examiner 
may fix, any party to the proceeding may 
file an answer in support of or in oppo¬ 
sition to the motion, accompanied by 
such affidavits or other evidence as it 
desires to rely upon. 

<d> Oral arguments: briefs. No oral 
argument will be heard on motions unless 
the Board or the Examiner otherwise 
directs. Written memoranda or briefs 
may be filed with motions or answers to 
motions, stating the points and authori¬ 
ties relied upon In support of the position 
taken. 

Ce) Disposition of motions. The Ex¬ 
aminer shall pass upon all motions prop¬ 
erly addressed to him, except that, if he 
finds that a prompt decision by the Board 
on a motion is essential to the proper 
conduct of the proceeding, he may refer 
such motion to the Board for decision. 
The Board shall pass upon all motions 
properly submitted to it for decision. 

(f > Appeals to the Board from rulings 
of Examiners. Rulings of Examiners on 
motions may not be appealed to the 
Board prior to its consideration of the 
entire proceeding except in extraordi¬ 
nary circumstances and with the consent 
of the Examiner. An appeal shall be 
disallowed unless the Examiner finds, 
either on the record or in writing, that 
the allow ance of such an appeal is neces¬ 
sary to prevent substantial detriment to 
the public interest or undue prejudice to 
any party. If an appeal is allowed, any 
party may flic a brief with the Board 
within such period as the Examiner di¬ 
rects. No oral argument will be heard 
unless the Board directs otherwise. The 
rulings of the Examiner on motion may 
be reviewed by the Board in connection 
with its final action in the proceeding 
irrespective of the filing of an appeal or 
any action taken on it. 

<g) Effect of pendency of motions. 
The filing or pendency of a motion shall 
not automatically alter or extend the 
time fixed by this part (or any extension 
granted thereunder) to take action. 

i 302.19 Subpenas. (a) An applica¬ 
tion for a subpeoa requiring the attend¬ 
ance of a witness or the production of 
documentary evidence at a hearing may 
be made without notice by any party to 
the Examiner designated to preside at 
the reception of evidence or. In the 
event that an Examiner has not been 
assigned to a proceeding or the Examiner 
is not available, to the Chief Examiner, 
for action by himself or by a member 
of the Board. 

(b) A subpena for the attendance of 
a witness shall be Issued on oral appli¬ 
cation at any time. 

<c) An application for a subpena for 
documentary or tangible evidence shall 
be in duplicate except that if It Is made 
during the course of a hearing, it may 
be made orally on the record with the 
consent of the Examiner. All such ap¬ 
plications, whether written or oral, shall 
contain a statement or showing of gen¬ 
eral relevance and reasonable scope of 


RULES AND REGULATIONS 

the evidence sought, and shall be accom¬ 
panied by two copies of a draft of the 
subpena sought which shall describe the 
documentary or tangible evidence to be 
subpenacd with os much particularity os 
is feasible. 

(d> The Examiner or member of the 
Board considering any application for a 
subpena shall issue the subpena re¬ 
quested if the application complies with 
this section. No attempt shall be made 
to determine the admissibility of evi¬ 
dence in passing upon an application for 
a subpena. and no detailed or burden¬ 
some showing shall be required as a con¬ 
dition to the issuance of a subpena. It is 
the purpose of this section, on the one 
hand, to make subpenas readily available 
to parties, and, on the other hand, to 
prevent the improvident issuance of sub¬ 
penas to secure evidence which is un¬ 
related to the issues of the proceeding 
or wholly unreasonable in its scope. 

(e> Where it appears at a hearing 
that the testimony of a witness or docu¬ 
mentary evidence is relevant to the is¬ 
sues in a proceeding, the Examiner or 
Chief Examiner may issue on his own 
motion a subpena requiring such witness 
to attend and testify or requiring the 
production of such documentary evi¬ 
dence. 

(f) Subpenas issued under this section 
shall be served upon the person to whom 
directed in accordance with I 302.8 <b>. 
Any person upon whom a subpena is 
served may within seven (7) days after 
service or at any time prior to the return 
date thereof, whichever is earlier, file a 
motion to modify or quash the subpena. 
If the Board has not acted upon such a 
motion by the return date, such date 
shall be stayed pending Board action 
thereon. 

9 302 20 Depositions, (a) For good 
cause shown, the Board, or any Mem¬ 
ber of Examiner n/isigned as a hearing 
officer in a proceeding may order that 
the testimony of a witness be taken by 
deposition and that the witness produce 
documentary evidence in connection 
with such testimony. Ordinarily an 
order to take the deposition of a witness 
will be entered only if (1) the person 
whose deposition Is to be taken would 
be unavailable at the hearing, or <2> 
the deposition is deemed necessary to 
perpetuate the testimony of the witness, 
or (3) the taking of the deposition is 
necessary to prevent undue and excessive 
expense to a party and will not result 
in an undue burden to other parties or in 
undue delay. 

<b) Any party desiring to take the 
deposition of a witness shall make ap¬ 
plication therefor in duplicate to a Mem¬ 
ber of the Board or Examiner designated 
to preside at the reception of evidence 
or, in the event that a hearing officer 
has not been assigned to a proceeding 
or is not available, to the Board, setting 
forth the reasons why such deposition 
should be taken, the name and residence 
of the witness, the time and place pro¬ 
posed for the taking of the deposition, 
and a general description of the matters 
concerning which the witness will be 
asked to testify. If good cause be 
shown, the Board or the hearing officer 
(Member or Examiner) may, in its or 


his discretion, issue an order authorising 
such deposition and specifying the wit¬ 
ness whose deposition Is to be taken, the 
general scope of the testimony to be 
taken, the time when, the place where, 
and the designated officer (authorised to 
take oaths) before whom the witness is 
to testify, and the number of copies of 
the deposition to be supplied. Such 
order shall be served upon all parties 
by the person proposing to take the dep¬ 
osition a reasonable period in advance 
of the time fixed for taking testimony. 

(c) Witnesses whose testimony is 
taken by deposition shall be sworn or 
shall affirm before any questions are put 
to them. Each question propounded 
shall be recorded and the answers shall 
be taken down in the words of the 
witness. 

<d) Objections to questions or evi¬ 
dence shall be In short form, stating the 
grounds of objection relied upon, but no 
transcript filed by the officer shall in¬ 
clude argument or debate. Objections 
to questions or evidence shall be noted 
by the officer upon the deposition, but he 
shall not have power to decide on the 
competency or materiality or relevance 
of evidence, and he shall record the evi¬ 
dence subject to objection. Objections 
to questions or evidence not made before 
the officer shall not be deemed waived 
unless the ground of the objection Is one 
which might have been obviated or re¬ 
moved if presented at that time. 

(e) The testimony shall be reduced to 
writing by the officer, or under his direc¬ 
tion. after which the deposition shall be 
subscribed by the witness unless the par¬ 
ties by stipulation waived the signing or 
the witness is ill or cannot be found or 
refuses to sign, and certified in usual 
form by the officer. If the deposition is 
not subscribed to by the witness, the 
officer shall state on the record this fact 
and the reason therefor. The original 
deposition and exhibits shall be for¬ 
warded to the Docket Section of the 
Board and shall be filed in the pro¬ 
ceedings. 

(f) Depositions may also be taken and 
submitted on written interrogatories in 
substantially the same manner as depo¬ 
sitions taken by oral examination. Or¬ 
dinarily such procedure will only be 
authorized if necessary to achieve the 
purposes of an oral deposition and to 
serve the balance of convenience of the 
parties. The interrogatories shall be 
filed in quadruplicate with two copies of 
the application and a copy of each shall 
be served on each party. Within seven 
(7) days after service any party may file 
with the person to whom application was 
made two copies of hfs objections. If any. 
to such interrogatories and may file such 
cross-interrogatories as he desires to sub¬ 
mit. Cross-interrogatories shall be filed 
in quadruplicate, and a copy thereof to¬ 
gether with a copy of any objections to 
interrogatories, shall be served on each 
party, who shall have five (5) days 
thereafter to file and serve his objections, 
if any, to such cross-interrogatories. 
Objections to interrogatories or cross¬ 
interrogatories shall be settled by the 
Board or hearing officer considering the 
application. Objections to interroga¬ 
tories shall be made before the order for 
taking the deposition issues and if not so 
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made shall be deemed waived. When a 
deposition is taken upon written inter¬ 
rogatories, and cross-interrogatories, no 
party shall be present or represented, 
and no person other than the witness, 
n stenographic reporter, and the officer 
shall be present at the examination of 
the witness, which fact shall be certified 
by the officer, who shall propound the 
interrogatories and cross-interrogatories 
to the witness in their order and reduce 
the testimony to writing in the witness’ 
own words. The provisions of para¬ 
graph <e) of this section shall be 
applicable to depositions taken in ac¬ 
cordance with this paragraph. 

<g> All depositions shall conform to 
the specifications of § 302.3 except that 
the filing of three copies thereof shall 
be sufficient Any fees of a witness, the 
stenographer, or the officer designated 
to take the deposition shall be paid by 
the person at whose Instance the deposi¬ 
tion is taken. 

<h) The fact that a deposition is 
taken and filed In a proceeding as pro¬ 
vided In this section does not constitute 
a determination that it is admissible in 
evidence or that it may be used In the 
proceeding. Only such part or the whole 
of a deposition as is received in evidence 
at a hearing shall constitute a part of 
the record in such proceeding upon 
which a decision may be based. 

§302.21 Attendance fees and mife- 
epe—ia) Where tender of attendance 
feet and mileage is a condition of com¬ 
pliance with subpena. No person whose 
attendance at a hearing or whose dep¬ 
osition is to be taken shAll be obliged 
to respond to a subpena unless upon 
a service of the subpena he Is tendered 
attendance fees and mileage by the 
party at whose instance he is called in 
accordance with the requirements of 
paragraph (b> of this section: Provided , 
That a witness summoned at the In¬ 
stance of the Board or one of its em¬ 
ployees. or a salaried employee of the 
United States summoned to testify as 
to matters related to his public employ¬ 
ment. need not be tendered such fees or 
mileage at that time. 

(b) Amount of mileage and attend - 
ance fees to be paid. (1) Witnesses who 
are not salaried employees of the United 
States, or such employees summoned to 
testify on matters not related to their 
public employment, shall be paid the 
same fees and mileage paid to witnesses 
for like services in the courts of the 
United States, as provided in subdivisions 
<i> through <Ui) of this subparagraph: 
Provided , That no employee, officer or 
attorney of an air carrier who travels 
under the free or reduced rate provisions 
of action 403 (b) of the act shall be 
entitled to any fees or mileage. 

<i> Per diem for attendance . There 
shall be tendered $4.00 for each day of 
expected attendance at a hearing or 
Place where deposition is to be taken, 
and for the time necessarily occupied In 
going to and returning from the place 
of attendance. 

f li) Allowance for subsistence. In ad¬ 
dition to per diem for attendance, when 
attendance is required at a point so far 
removed from the witness' residence as 
to prohibit daily return thereto, there 
No.eo-3 


shall be tendered an additional sum of 
$5.00 per day for expenses of subsistence 
for each day of expected attendance and 
for the time necessarily occupied in 
going to and returning from the place 
of attendance. 

(Ill) Mileage . There shall be tendered 
an amount equal to per mile for the 
roundtrip distance between the witness* 
place of residence and the place where 
attendance is required: Provided , That 
in lieu of this mileage allowance wit¬ 
nesses who are required to travel bc- 
tw’een the Territories, possessions or to 
and from the continental United States 
or between tw*o foreign points shall be 
tendered a ticket for such transportation 
at the lowest first-class rate available at 
the time of reservation plus the required 
per diem attendance fees: And provided 
further . That in Alaska where permitted 
by section 403 <b) of the Civil Aeronau¬ 
tics Act of 1938. as amended, the witness 
may, at his option, accept a pass for 
travel by air. 

(2) Witnesses who are not salaried 
employees of the United States, or such 
employees summoned to testify on mat¬ 
ters not related to their public employ¬ 
ment, who are summoned to testify at 
the instance of the Board or one of its 
employees or the United States or one 
of its agencies shall be paid In accord¬ 
ance with the provisions of subpara¬ 
graph (1) of this paragraph. Such 
witnesses shall be furnished appropriate 
forms and instructions for the submis¬ 
sion of claims for attendance fees, sub¬ 
sistence and mileage from the Govern¬ 
ment before the close of the proceedings 
which they are required to attend. 
Only persons summoned by subpena 
shall be entitled to clatm attendance 
fees, subsistence or mileage from the 
Government. 

(3) Witnesses who are salaried em¬ 
ployees of the United States and who 
are summoned to testify on matters re¬ 
lating to their public employment. Ir¬ 
respective of or at whose instance they 
are summoned, shall be paid in ac¬ 
cordance with applicable Government 
regulations. 

(4) Whenever the sums tendered to 
a witness are inadequate for reimburse¬ 
ment under the requirements of this 
section, and such witness has compiled 
with the summons, he shall upon request 
within a reasonable period of time be en¬ 
titled to such additional sums as may be 
due him under the provisions of this sec¬ 
tion. Whenever the sums tendered and 
paid to a witness are excessive under the 
above requirements, either because the 
witness traveled under the free or re¬ 
duced rate provisions of section 403 (b) 
of the act. or for any other reason, the 
witness shall upon request within a 
reasonable period of time refund such 
sums as may be excessive under the pro¬ 
visions of this section. 

§ 302.22 Examiners — (a) Defined. 
The term •‘Examiner’* as used In this 
part Includes presiding officers, hearing 
examiners, individual members of the 
Board or any other representative of 
the Board assigned to hold a hearing in 
a proceeding. 

(b) Disqualification. An Examiner 
shall withdraw from the case if at any 


time he deems himself disqualified. If. 
prior to the initial or recommended de¬ 
cision in the case, there is filed with the 
Examiner, In good faith, an affidavit of 
personal bias or disqualification with 
substantiating facts and the Examiner 
does not withdraw’, the Board shall de¬ 
termine the matter, if properly pre¬ 
sented by exception or brief, as a part 
of the record and decision in the case. 
The Board shall not otherwise consider 
any claim of bias or disqualification. 
The Board, in Its discretion, may order 
a hearing on a charge of bias or 
disqualification. 

(c) Powers. An Examiner shall have 
the following powders, in addition to any 
others specified in this part: 

(1) To give notice concerning and to 
hold hearings; 

(2) To administer oaths and affirma¬ 
tions: 

(3> To examine witnesses; 

(4) To issue subpenas and to take or 
cause depositions to be taken; 

(5) To rule upon oilers of proof and 
to receive relevant evidence; 

(6) To regulate the course and con¬ 
duct of the hearing; 

(7) To hold conferences, before or 
during the hearing, for the settlement or 
simplification of issues; 

(8) To rule on motions and to dispose 
of procedural requests or similar mat¬ 
ters: 

(9) Within his discretion, or upon the 
direction of the Board, to certify any 
question to the Board for its considera¬ 
tion and disposition: 

(10) To make initial or recommended 
decisions as provided in § 302.27; 

(11) To take any other action au¬ 
thorized by this part, by the Adminis¬ 
trative Procedure Act, or by the Civil 
Aeronautics Act. 

The Examiner’s authority in each case 
will terminate cither upon the service of 
a recommended decision, or upon the 
certification of the record in the proceed¬ 
ing to the Board, or upon the expiration 
of the period within which exceptions 
to his initial decision may be filed, or 
when he shall have withdrawn from the 
case upon considering himself disquali¬ 
fied. 

§ 302 23 Prehearing conference —(a) 
In general. Prior to any hearings there 
will ordinarily be a prehearing confer¬ 
ence before an Examiner, although in 
economic enforcement proceedings 
W’here the issues are draw f n by the plead¬ 
ings such conference will usually be 
omitted. Written notice of the prehear¬ 
ing conference shall be sent by the Chief 
Examiner to all parties to a proceeding 
and to other persons who appear to have 
an interest in such proceeding. The pur¬ 
pose of such a conference is to define and 
simplify the issues and the scope of the 
proceeding, to secure statements of the 
positions of the parties with respect 
thereto and amendments to the pleadings 
in conformity therewith, to schedule the 
exchange of exhibits before the date set 
for hearing, and to arrive at such agree¬ 
ments as will aid in the conduct and 
disposition of the proceeding. For ex¬ 
ample. consideration will be given to: 
(1) Matters which the Board can con¬ 
sider without the necessity of proof; (2) 
admissions of fact and the genuineness 
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of documents; <3> admissibility of evi¬ 
dence; (4) limitation of the number of 
witnesses; (5) reducing of oral testimony 
to exhibit form: (6) procedure at tho 
hearing, etc. If necessary, the Examiner 
may require further conference, or re¬ 
sponsive pleadings, or both. The Ex¬ 
aminer may also on his own motion or 
on motion of any party direct any 
party to a proceeding <air carrier or 
non-air carrier) to prepare and submit 
exhibits setting forth studies, forecasts, 
or estimates on matters relevant to the 
issues in the proceeding. 

<b) Report of prehearing conference. 
The Examiner shall issue a report of pre- 
hearing conference, defining the issues, 
giving an account of the results of the 
conference, specifying a schedule for the 
exchange of exhibits and rebuttal ex¬ 
hibits. the date of hearing^ and specify¬ 
ing a time for the filing of objections 
to such report. The report shall be 
served upon all parties to the proceeding 
and any person who appeared at the 
conference. Objections to the report 
may be filed by any interested person 
within the time specified therein. The 
Examiner may revise his report In the 
light of the objections presented. The 
revised report, if any. shall be served 
upon the same persons as was the origi¬ 
nal report. Exceptions may be taken on 
the basis of any timely written objection 
which has not been met by a revision of 
the report if they are filed within the 
time specified In the revised report. 
Such report shali constitute the official 
account of the conference and shall 
control the subsequent course of the pro¬ 
ceeding, but it may be reconsidered and 
modified at any time to protect the 
public interest or to prevent injustice. 

$302.24 Hearings —(a) Notice. The 
Examiner to whom the case is assigned 
or the Board shall give the parties rea¬ 
sonable notice of a hearing or of the 
change in the date and place of a hear¬ 
ing and the nature of such hearing. 

(b) Evidence . Evidence presented at 
the hearing shall be limited to material 
evidence relevant to the issues as drawn 
by the pleadings or as defined in the 
report of prehearing conference, sub¬ 
ject to such later modifications of the 
issues as may be necessary to protect the 
public interest or to prevent injustice 
and shall not be unduly repetitious. 
Evidence shall be presented in written 
form by all parties wherever feasible, as 
the Examiner may direct. 

(c) Objections to evidence. Objec¬ 
tions to the admission or exclusion of 
evidence shall be in short form, stating 
the grounds of objections relied upon, 
and the transcript shall not include ar¬ 
gument or debate thereon except as 
ordered by the Examiner. Rulings on 
such objections shall be a part of the 
transcript. 

(d) Exceptions. Formal exceptions 
to the rulings of the Examiner made 
during the course of the hearing are un¬ 
necessary. For all purposes for which 
an exception otherwise would be taken. 
It is sufficient that a party, at the time of 
the ruling of the Examiner is made or 
sought, makes known the action he de¬ 
sires the Examiner to take or his objec¬ 
tion to an action taken, and his grounds 
therefor. 
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(e) Offers of proof. Any offer of proof 
made in connection with an objection 
taken to any ruling of the Examiner re¬ 
jecting or excluding preferred oral testi¬ 
mony shall consist of a statement of the 
substance of the evidence which counsel 
contends would be adduced by such testi¬ 
mony, and if the excluded evidence con¬ 
sists of evidence in documentary or 
written form or of reference to docu¬ 
ments or records, a copy of such evidence 
shall be marked for identification and 
shall constitute the offer of proof. 

<f> Exhibits . When written exhibits 
are offered in evidence, one copy must 
be furnished to each of the parties at the 
hearing, and two copies to the Examiner, 
unless the parties previously have been 
furnished with copies or the Examiner 
directs otherwise. If the Examiner has 
not fixed a time for the exchange of ex¬ 
hibits, the parties shall exchange copies 
of exhibits at the earliest practicable 
time, preferably before the hearing or. at 
the latest, at the commencement of the 
hearing. 

<g> Substitution of copies for original 
exhibits. In his discretion, the Ex¬ 
aminer may permit a party to withdraw 
original documents offered in evidence 
and substitute true copies in lieu thereof. 

<h> Designation of parts of docu¬ 
ments. When relevant and material 
matter offered in evidence by any party 
is embraced in a book, paper, or docu¬ 
ment containing other matter not mate¬ 
rial or relevant, the party offering the 
same shall plainly designate the matter 
so offered. The immaterial and irrele¬ 
vant parts shall be excluded and shall be 
segregated insofar as practicable. If 
the volume of immaterial or irrelevant 
matter would unduly encumber the rec¬ 
ord. such book, paper, or document will 
not be received in evidence, but may be 
marked for identification, and. if prop¬ 
erly authenticated, the relevant or 
material matter may be read Into the rec¬ 
ord. or. if the Examiner so directs, a true 
copy of such matter, in proper form, 
shall be received as an exhibit, and like 
copies delivered by the party offering the 
same to opposing parties or their attor¬ 
neys appearing at the hearing, who shall 
be afforded an opportunity to examine 
the book, paper, or document, and to 
offer in evidence in like manner other 
portions thereof. 

<i) Records in other proceedings . In 
case any portion of the record in any 
other proceeding or civil or criminal ac¬ 
tion is offered in evidence, a true copy 
of such portion shall be presented for 
the record in the form of an exhibit 
unless: 

(1) The portion is specified with par¬ 
ticularity in such manner as to be read¬ 
ily Identified; and 

(2) The party offering the same agrees 
unconditionally to supply such copies 
later, or when required by the Board; 
and 

(3) The parties represented at the 
hearing stipulate upon the record that 
such portion may be incorporated by 
reference, and that any portion offered 
by any other party may be incorporated 
by like reference upon compliance with 
subparagraphs (1) and (2) of this para¬ 
graph; and 


(4) The Examiner directs such incor¬ 
poration or waives the above require¬ 
ment with the consent of the parties. 

<J) Receipt of documents after hear¬ 
ing. No document or other writings shall 
be accepted for the record after the close 
of the hearing except in accordance with 
an agreement of the parties and the con¬ 
sent of the Examiner. 

<k) Transcript of hearings. Hearings 
shall be recorded and transcribed by a 
contract reporter of the Board under 
supervision of the Examiner. Copies of 
the transcript shall be supplied to the 
parties to the proceeding by the reporter 
at rates not to exceed the maximum rates 
fixed by contract between the Board and 
the reporter. 

(1) Corrections to transcript. Changes 
in the official transcript may be made 
only when they involve errors affecting 
substance. A motion to correct a tran¬ 
script shall be filed with the Docket 
Section of the Board within ten <10> 
days after receipt of the completed 
transcript by the Board. If no objec¬ 
tions to the motion are lied within ten 
(10) days thereafter, the transcript may, 
upon the approval of the Examiner, be 
changed to reflect such corrections. If 
objections are received, the motion and 
objections shall be submitted to the offi¬ 
cial reporter by the Examiner together 
with a request for a comparison of the 
transcript with the stenographic record 
of the hearing. After receipt of the re¬ 
port of the official reporter an order shall 
be entered by the Examiner settling the 
record and ruling on the motion. 

$ 302.25 Argument before the Exam¬ 
iner. <a> The Examiner shall give the 
parties to the proceeding adequate op¬ 
portunity during the course of the hear¬ 
ing for the presentation of argument 
in support of or in opposition to motions, 
and objections and exceptions to rulings 
of the Examiner. 

<b) When, in the opinion of the Exam¬ 
iner, the volume of the evidence or the 
Importance or complexity of the issues 
involved warrants, he may. either of his 
own motion, or at the request of a party, 
permit the presentation of oral argu¬ 
ment. He may impose such time limit* 
on the argument as he may determine, 
having regard for other assignments for 
hearing before him. Such argument 
shall be transcribed and bound with the 
transcript of testimony and will be avail¬ 
able to the Board for consideration In 
deciding the case. 

f 302.26 Proposed findings and con¬ 
clusions before the Examiner or the 
Board. Within such limited time after 
the close of the reception of evidence 
fixed by the Examiner, any party may. 
upon request and under such conditions 
as the Examiner may prescribe, file for 
his consideration briefs to include pro¬ 
posed findings and conclusions of law 
which shall contain exact references to 
the record and authorities relied upon. 
The provisions of this section shall be 
applicable to proceedings in which the 
record is certified to the Board without 
the preparation of an initial or rccom- 
mended decision by the Examiner. 

1302.27 Action by Examiner after 
hearing, (a) Except where the Board 
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directs otherwise, after the taking of evi¬ 
dence and the receipt of proposed Und¬ 
ines and conclusions. If any, the Exami¬ 
ner shall take the following action: 

(1) Rates . fares, charges , etc. t mail 
compensation. In cases relating to rates, 
fares, or charges, classification, rules or 
rciiulatton’i or practices affecting such 
mutters or value of service, or mail com¬ 
pensation. the Examiner shall render an 
initial decision orally on the record or In 
writing if. before the close of the hear¬ 
ing any party so requests, or. If no such 
request Is made, he shall certify the rec¬ 
ord to the Board for decision. 

(2) Cases subject to section 801 of the 
act In cases where the action of the 
Board is subject to the approval of the 
Prrsident pursuant to section 801 of the 
act, the Examiner shall render a recom¬ 
mended decision orally on the record or 
in writing. 

<3» Other matters. If the proceeding 
relates to any matter not provided for 
In subparagraphs (1) or (2) of this para¬ 
graph. the Examiner shall render an 
Initial decision orally on the record or 
In writing. 

fb> Every Initial or recommended de¬ 
cision issued other than orally on the 
record shall state the names of the per¬ 
sons who are to be served with copies of 
It, the time within which exceptions to 
such decision may be filed, and the time 
within which briefs in support of the 
exceptions may be filed. In addition, 
every initial decision shall state the date 
on which it will become final. In the 
event the Examiner certifies the record 
to the Board without an Initial or recom¬ 
mended decision, he shall notify the 
parties of the time within which to file 
proposed findings and conclusions with 
the Board and supporting briefs. 

1302.28 Effect of initial decision of 
examiner , Ordinarily, the final decision 
In any proceeding covered by this part 
will be made by the Board. However, in 
non-controversial and routine proceed¬ 
ings, an Initial decision of an Examiner 
may under certain circumstances be¬ 
come the final and constitute the 
Board’s ultimate disposition of the case. 
Therefore, unless timely exceptions to an 
initial decision of an Examiner are filed 
by one of the parties (including Bureau 
Counsel or an Enforcement Attorney >, 
such decision shall, unless the Board 
upon Jts own motion determines to review 
the decision, become final and constitute 
the Board's ultimate disposition of the 
The initial decision, however, shall 
become effective only upon the issuance 
of a Board order following expiration of 
the time fixed therein by the Examiner 
for the filing of exceptions, but In no case 
less than fifteen (15) days from its 
Issuance, 

1 302.29 Tentative decision of the 
Board. in> Except as provided in para¬ 
graph ib) of this section, whenever the 
Examiner certifies the record in a pro¬ 
ceeding directly to the Board without 
truing an initial or recommended de- 
cbjJon in the matter, the Board shall, 
alter consideration of any proposed find- 
and conclusions submitted by the 
Panics, prepare a tentative decision and 
jene it upon the parties. Every tenta¬ 
tive decision of the Board shall state the 
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names of the persons who are to receive 
copies of it. the time within which excep¬ 
tions to such decision may be filed, the 
time within which briefs In support of 
the exceptions may be filed, and the date 
when such decision will become final in 
the absence of exceptions thereto. If 
no exceptions are filed to the tentative 
decision of the Board within the period 
fixed (which in no event shall be less 
than 10 days), it shall become final at 
the expiration ol such period unless the 
Board orders otherwise. 

(b) Notwithstanding the provisions of 
paragraph (a) of this section, in rule 
making proceedings or proceedings 
determining applications for initial li¬ 
censes. the Board may omit a tentative 
decision in any case in w’hich It finds 
upon the record that due and timely 
execution of its functions imperatively 
and unavoidably so requires. 

3 302.30 Exceptions to initial or rec» 
o mm ended decisions of Examiners or 
tentative decisions of the Board. Within 
ten (10) days after service of any initial 
or recommended decision of an Examiner 
or tentative decision of the Board, or 
such longer period as may be fixed there¬ 
in, any party to a proceeding (including 
Bureau Counsel or an Enforcement At¬ 
torney) may file exceptions to such de¬ 
cision with the Board. Each separately 
numbered exception shall identify tho 
part of the initial, recommended or ten¬ 
tative decision excepted to. shall desig¬ 
nate. by exact and specific reference, tho 
portions of the record relied upon in 
support of such exception, and shall state 
the grounds for such exception, includ¬ 
ing the citation of the statutory provi¬ 
sions or principal authorities in support 
thereof. Any objection to a ruling, find¬ 
ing or conclusion which is not excepted 
to shall be deemed to have been waived, 
and the Board need not consider such 
objections if raised at a later time. 

3 302.31 Briefs before the Board, 
Within such period after service of any 
initial or recommended decision of an 
Examiner or tentative decision of the 
Board, as may be fixed therein, any party 
to a proceeding may file a brief before 
the Board in support of his exceptions to 
such decision, or in opposition to the ex¬ 
ceptions filed by any other party. In 
cases where the Board or the Examiner 
is of the opinion that, because of the 
limited number of parties and the nature 
of the issues, the filing of opening, an¬ 
swering and reply briefs will not unduly 
delay the proceeding and will assist in 
its proper disposition, the Board or the 
Examiner may direct that the parties 
file briefs at different times rather than 
at the same time. Except by special 
permission of the Board or the Chief 
Examiner, briefs shall not exceed fifty 
(50) pages in length and reply briefs 
will not be received. 

3 302.32 Oral argument before the 
Board, (a) If any party desires to argue 
a case orally before the Board he must 
request leave to make such argument in 
his exceptions or brief. Such request 
shall be filed no later than the date when 
briefs before the Board are due in the 
proceeding. The Board will rule on 
such request, and if oral argument is to 
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be allowed, all parties to the proceeding 
will be advised of the date and hour set 
for such argument and the amount of 
time allowed to each such party. 

(b) Pamphlets, charts, and other 
written data may only be presented to 
the Board at oral argument in accord¬ 
ance with the following rules. All such 
material presented at the oral argument 
shall be limited to facts in the record of 
the case being argued. Except for maps 
and enlargements of exhibits, or charts 
included in briefs, all such material shall 
be served on all parties to the proceed¬ 
ing and three copies transmitted to the 
Docket Section of the Board at least five 
(5) days in advance of the argument. 

$ 302.33 Waiver of procedural steps 
after hearing. The parties to any pro¬ 
ceeding may agree to waive any one or 
more of the following procedural steps 
provided in 53 302.25 through 302.32: 
Oral argument before the Examiner, the 
filing of proposed findings and conclu¬ 
sions for the Examiner or for the Board, 
a recommended decision of the Ex¬ 
aminer, a tentative decision of the 
Board, exceptions to an initial or recom¬ 
mended decision of the Examiner or to a 
tentative decision of the Board, the filing 
of briefs with the Board, or oral argu¬ 
ment before the Board. 

6 302.34 Petition for consideration 
of exceptions to initial decision which has 
become final. Where a party has. within 
the time allowed therefor, failed to file 
exceptions to an initial decision, and such 
decision has become final, he may peti¬ 
tion the Board for leave to file excep¬ 
tions, but no such petition shall be 
granted except on a showing of unusual 
and exceptional circumstances, consti¬ 
tuting good cause for failure to make 
timely filing. The petition shall be ac¬ 
companied by the exceptions for which 
late filing is sought. Such exceptions 
shall comply with the requirements of 
5 302.30. No such petition shall be 
granted unless the exceptions raise a 
substantial doubt as to the correctness 
of the initial decision. A petition under 
this section does not affect the finality 
of the initial decision or suspend its op¬ 
eration. However, the Board may in its 
discretion suspend the effectiveness of 
such decision pending its decision on the 
petition and exceptions. 

ft 302.35 Shortened procedure. In 
cases where a hearing is not required by 
law. 35 302.23 through 302.34, relating to 
prehearing, hearing, and post-hearing 
procedures, shall not be applicable ex¬ 
cept to the extent that the Board shall 
determine that the application of soma 
or all of such rules in the particular case 
will be conducive to the proper dispatch 
of its business and to the ends of Justice. 

3 302.38 Final decision of the Board. 
Upon submittal of a case to the Board 
for final decision on the merits the Board 
will consider the whole record. Including 
the initial or recommended decision of 
the Examiner or its tentative decision, 
and the exceptions thereto, will resolve 
all questions of fact by what it deems to 
be the greater weight of the evidence 
thereon, will make its decision, stating 
the reasons or basis therefor, and enter 
an appropriate order. 
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{ 302.37 Petition for reconsiders 
tion— (a) Time for filing. A petition 
for reconsideration, rehearing or re* 
argument may be filed by any party to 
a proceeding within thirty (30) days 
after the date of service of a final order 
by the Board in such proceeding unless 
the time is shortened or enlarged by 
the Board, except that such petition 
may not be filed with respect to an ini¬ 
tial decision which has become final 
through failure to flic exceptions thereto. 
However, neither the filing nor the 
granting of such a petition shall operate 
as a stay of such final order unless spe¬ 
cifically so ordered by the Board. After 
the expiration of the period for filing a 
petition, a motion for leave to file such 
petition may be filed: but no such motion 
shall be granted except on a showing of 
unusual and exceptional circumstances, 
constituting good cause for failure to 
make timely filing. Within ten <10) 
days after a petition for reconsideration, 
rehearing, or rcargument is filed, any 
party to the proceeding may file an 
answ er in support of or in opposition to 
the petition. 

<b) Content* of petition . A petition 
for reconsideration, rehearing, or re¬ 
argument shall state, briefly and specifi¬ 
cally, the matters of record alleged to 
have been erroneously decided, the 
ground relied upon, and the relief sought. 
If the petition is based, in whole or in 
part, on allegations as to the conse¬ 
quences which would result from the 
Board's order, the basis of such allega¬ 
tions shall be set forth. If the petition 
is based, in whole or in part, on new mat¬ 
ter, such new matter shall be set forth, 
accompanied by a statement to the effect 
that petitioner, with due diligence, could 
not have known or discovered such new 
matter prior to the date the case was 
submitted for decision. 

<c> Successive petitions. A successive 
petition for rehearing, rcargument, or 
reconsideration filed by the some party 
or parties, and upon substantially the 
same ground as n former petition which 
has been considered or denied by the 
Board, will not be entertained. 

? 302 38 Petitions for rule making — 
(a) Scope . Any interested person may 
petition the Board for the issuance, 
amendment, modification, or repeal of 
any Economic Regulation. For purposes 
of this section, such proposed action will 
be termed rule making. However, the 
procedures set forth in this section shall 
not apply to recommendations for rule 
making submitted by other agencies of 
the Government. 

<b) Form and contents. Petition for 
rule making shall conform to the re¬ 
quirements of {{ 302.3 and 302.4; and no 
request for the issuance, amendment, 
modification, or repeal of a rule which 
docs not conform to such requirements 
w ill be considered by the Board. 

<c) Procedure. Petitions for rule 
making will be given a docket number, 
and will become matters of public record 
upon filing. No public hearing, oral 
argument, or other form of proceedings 
will be held directly on any such pro¬ 
ceeding, but if the Board determines that 
the petition discloses sufficient reasons in 
support of the relief requested to Justify 
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the institution of public rule making 
procedures, an appropriate notice of pro¬ 
posed rule making will be Issued. There¬ 
after. the procedures to be followed will 
be as set forth in section 4 (b) of the 
Administrative Procedure Act. Where 
the Board determines that the petition 
does not disclose sufficient reasons to 
Justify the institution of public rule 
making procedures, petitioner will be so 
notified together with the grounds for 
such denial. The provisions of this sec¬ 
tion shall not operate to prevent the 
Board, on its own motion, from acting 
on any matter disclosed in any petition. 

{ 302.39 Objections to public disclo - 
sure of information —<a) Information 
contained in paper to be filed. Any per¬ 
son who objects to the public disclosure 
of any information contained in any 
paper filed in any proceeding, or In any 
application, report, or other document 
filed pursuant to the provisions of the 
Civil Aeronautics Act of 1938, as 
amended, or any rule, regulation, or 
order of the Board thereunder, shall 
segregate, or request the segregation of. 
such information into a separate paper 
and shall file It, or request that it be filed, 
with the Examiner or the person con¬ 
ducting the hearing or proceeding, as 
the case may be. or with the person with 
whom said application, report, or docu¬ 
ment is required to be filed, separately 
In a sealed envelope, bearing the caption 
of the enclosed paper and the notation 
•‘Classified or Confidential Treatment 
Requested Under { 302.39.” At the time 
of filing such paper, or when the objec¬ 
tion is made by a person not himself 
filing the paper, application, report or 
other document, within five <5) days 
after the filing of such paper, the ob¬ 
jecting party shall file a motion to with¬ 
hold the information from public dis¬ 
closure. in accordance with the procedure 
outlined in paragraph (d) of this section, 
or in accordance with the procedure out¬ 
lined in paragraph (c) of this section if 
objection is made by a Government de¬ 
partment or a representative thereof. 
Notwithstanding any other provision of 
this section, copies of the filed paper and 
of the motion need not be served upon 
any other party unless so ordered by the 
Board. 

<b) Information contained in oral tes¬ 
timony. Any person who objects to the 
public disclosure of any information 
sought to be elicited from a witness or 
deponent on oral examination shall, be¬ 
fore such information Is disclosed, make 
his objection known. Upon such objec¬ 
tion duly made, the witness or deponent 
shall be compelled to disclose such in¬ 
formation only in the presence of the 
Examiner or the person before whom the 
deposition is being taken, as the case 
may be. the official stenographer and 
such attorneys for and lay representa¬ 
tive of each party as the Examiner or 
the person before whom the deposition 
is being taken, as the case may be. shall 
designate, and after ail present have 
been sworn to secrecy. The transcript 
of testimony containing such informa¬ 
tion shall be segregated and filed in a 
sealed envelope, bearing the title and 
docket number of the proceeding, and 
the notation •‘Classified or Confidential 
Treatment Requested Under {302.39 


Testimony Given by (name of witness or 
deponent).” Within five (8) days after 
such testimony is given, the objecting 
person shall file a motion, except as here¬ 
inafter provided in paragraph <c) of this 
section, in accordance with the proce¬ 
dure outlined in paragraph (d> of this 
section, to withhold the Information 
from public disclosure. Notwithstanding 
any other provision of this section, copies 
of the segregated portion of the tran¬ 
script and of the motion need not be 
served upon any other party unless so 
ordered by the Board. 

<c> Objection by Government depart¬ 
ments or representative thereof. In the 
case of objection to the public disclo:; jtc 
of any Information filed by or elicited 
from any United States Government de¬ 
partment. or representative thereof, 
under paragraphs (a) or <b) of this 
section, the department making such 
objection shall be exempted from the 
provisions of paragraphs (a), (b>, and 
(d) of this section insofar as said para¬ 
graphs require the filing of a written 
objection to such disclosure. However, 
any department, or person representing 
said department. If It so desires, may file 
a memorandum setting forth the reasons 
on the basis of which it is claimed that 
a public disclosure of the Information 
should not be made. If such a memo¬ 
randum is submitted, it shall be filed and 
handled as Is provided by this section 
in the case of a motion to withhold 
information from public disclosure 

<d) Form of motion to withhold in¬ 
formation from public disclosure. Sub¬ 
ject to the exception of paragraph <c) 
of this section, no Information covered 
by paragraphs <a> and <b> of this sec¬ 
tion need be withheld from public dis¬ 
closure unless written objection to such 
disclosure is filed with the Board in ac¬ 
cordance with the following procedure: 

(1) The motion shall be headed with 
the title and docket number of the pro¬ 
ceeding and shall be signed by the ob¬ 
jecting person, any duly authorized 
officer or agent thereof, or by counsel 
representing such person in the proceed¬ 
ing. 

(2) The motion shall include (1) a 
description of the information sought 
to be withheld, sufficient for Identifica¬ 
tion of the same, and (ii) a full state¬ 
ment of the reasons on the basis of 
which it is claimed that a public dis¬ 
closure of the information would ad¬ 
versely affect the interests of the object¬ 
ing person and is not required In the 
interest of the public, or that the infor¬ 
mation is of a secret nature affecting the 
national defense. 

(3) Such motion shall be filed with the 
Examiner or the person conducting the 
hearing or proceeding, as the case may 
be, or with the person with whom said 
application, report, or document is re¬ 
quired to be filed. 

If such motion relates to contracts, 
agreements, understandings, or arrange¬ 
ments filed pursuant to section 412 <a> 
of the Civil Aeronautics Act of 1938. os 
amended, and Part 261 of this chapter, 
or pursuant to Part 262 of this chapter, 
an executed original copy and two copies 
of such motion shall be filed. 

<e) Motions referred to the Board . 
The order of the Board containing it* 
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ruling upon each such motion will spec¬ 
ify the extent to which, and the condi¬ 
tions upon which, the information may 
be disclosed to the parties and to the 
public, which order shall become effec¬ 
tive upon the date stated therein, unless, 
within five (5) days after the date of the 
entry of the Board’s order with respect 
thereto, a petition is filed by the object¬ 
ing person requesting reconsideration by 
the Board, or a written statement is filed 
indicating that the objecting person in 
good faith intends to seek judicial review 
o ! the Board's order. 

<f> Objections in proceeding before 
the Board. Notwithstanding any of the 
provisions of this section, whenever the 
objection to disclosure of information 
shall have been made, in the first in¬ 
stance, before the Board itself, the writ¬ 
ten motion of objection contemplated 
by paragraphs <a>, (b>, and <d» of this 
section shall not be necessary but may 
be submitted if the parties so desire or 
if the Board, in a particular case, shall 
so direct. 

5 302.40 Saving clause. Repeal, re¬ 
vision or amendment of any Economic 
Regulation of the Board shall not affect 
any pending enforcement proceeding or 
any enforcement proceeding Initiated 
thereafter with respect to causes arising 
o.* acts committed prior to said repeal, 
revision or amendment, unless the act 
of repeal, revision or amendment specifi¬ 
cally so provides. 

Subpart B— Rules Applicable to Eco¬ 
nomic Enforcement Proceedings 

5 302.200 Applicability of this sub - 
part —(a) In general This subpart sets 
forth the special rules applicable to 
proceedings for enforcement of the eco¬ 
nomic regulatory provisions of the act, 
and rules, regulations, orders, limita¬ 
tions, conditions and requirements issued 
thereunder. For information as to other 
applicable rules, reference should also 
be made to Subpart A of this part, to the 
act and to the substantive rules, regu¬ 
lations and orders of the Board. 

<b) Informal complaints. Informal 
complaints may be made in writing with 
respect to anything done or omitted to 
be done by any person in contravention 
of any provision of the act or any re¬ 
quirement established pursuant thereto 
without compliance with this part. 
Matters so presented may, if their nature 
warrants, be handled by the Board by 
correspondence or conference with the 
appropriate persons. Any matter not 
disposed of Informally may be made the 
subject of a formal proceeding pursuant 
to this subpart. The filing of an In¬ 
formal complaint shall not bar the sub¬ 
sequent filing of a formal complaint. 

5 302.201 Formal complaints. Any 
person may make a formal complaint to 
the Board with respect to anything done 
or omitted to be done by any person 
contravention of any economic regu¬ 
latory provisions of the act, or any rule, 
regulation, order, limitation, condition, 
or other requirement established pur¬ 
suant thereto. Every formal complaint 
fihall conform to the requirements of 
5 302.3, concerning the form and filing 
of documents. The submission of a for¬ 
mal complaint shall not in itself result 
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In the Institution of a formal economic 
enforcement proceeding and a hearing 
with respect to the complaint unless 
and until the Chief of the Office of 
Enforcement dockets a petition for en¬ 
forcement with respect to such com¬ 
plaint in accordance with 5 302.205. 

5 302.202 Subscription and veriflca - 
tion. Every formal complaint, supple¬ 
mental complaint, answer or other 
pleading filed in an economic enforce¬ 
ment proceeding shall be signed by the 
party filing the same, or by a duly au¬ 
thorized officer, agent or attorney of 
such party. In addition, such documents 
shall be verified under oath by the per¬ 
son so signing. Such verification shall 
set forth that the person verifying the 
document has read the same and knows 
the contents thereof and the attached 
exhibits, if any, and that the matters and 
things therein stated are true of his own 
knowledge, except such matters therein 
stated on information and belief, and as 
to such matters he believes them to be 
true. If the subscription and verifica¬ 
tion. or cither of them, be by anyone 
other than the party filing the same or 
an officer or attorney of such party, the 
reason therefor must be stated and the 
power of attorney or other authority 
authorizing such affiant to subscribe the 
document and make the verification 
must be filed with the document. 

5 302.203 Insufficiency of formal com¬ 
plaint. In any case where the Chief of 
the Office of Enforcement is of the opin¬ 
ion that a complaint does not sufficiently 
set forth the material required by any 
applicable rule, regulation or order of 
the Board, or is otherwise insufficient, he 
may advise the party filing the same of 
the deficiency and require that any addi¬ 
tional information be supplied by amend¬ 
ment. 

f 302.204 Satisfaction of formal com¬ 
plaint. Prior to the institution of an 
enforcement proceeding pursuant to 
§ 302.205. the person complained against 
in a complaint submitted pursuant to 
§ 302.201 shall be afforded an oppor¬ 
tunity for the submission of facts, offer 
of settlement or proposal of adjustment, 
unless time, the nature of the grounds 
of the complaint, or the public interest 
win not permit. This opportunity shall 
be extended in writing and shall be ac¬ 
companied by a copy of the complaint. 
Responses to such opportunities shall 
also be in writing and shall be submitted 
to the Board within fifteen (15> days 
after notice of complaint. 

5 302.205 Institution of enforcement 
proceedings. Whenever in the opinion 
of the Chief of the Office of Enforcement 
there are reasonable grounds to believe 
that any provision of the act or any 
rule, regulation, order, limitation, con¬ 
dition or other requirement established 
pursuant thereto, has been or is being 
violated, that efforts to arrive at an 
adjustment or settlement insofar as re¬ 
quired by $ 302.204 have failed, and that 
Investigation of the alleged violation Is 
in the public interest, the Chief of the 
Office of Enforcement may institute an 
economic enforcement proceeding by 
docketing a petition for enforcement. 
The petition for enforcement shall be 
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accompanied by a formal complaint sub¬ 
mitted pursuant to the provisions of 
f 302.201 or a complaint complying with 
$ 302.3 which is verified by an Enforce¬ 
ment Attorney of the Board. However, 
if a complaint submitted pursuant to 
5 302.201 has already been served on the 
respondent, it may be incorporated by 
reference In the petition for enforce¬ 
ment. The petition for enforcement, 
and accompanying complaint. If any. 
shall be formally served upon the re¬ 
spondent and the complainant. The 
proceedings thus instituted shall be proc¬ 
essed in regular course in accordance 
with this part. However, nothing in 
this part shall be construed to limit the 
authority of the Board to institute or 
conduct any investigation or inquiry 
within its Jurisdiction in any other man¬ 
ner or according to any other procedures 
which it may deem necessary or proper. 

5 302.206 Procedure when no enforce¬ 
ment proceeding is instituted. (a) 
Within a reasonable time after a formal 
complaint has been processed, the Chief 
of the Office of Enforcement shall either 
Institute an enforcement proceeding in 
accordance with 5 302.205 or shall advise 
the complainant in writing that no en¬ 
forcement proceeding will be instituted 
with respect to his complaint and the 
reasons therefor. 

<b) The letter of the Chief of the 
Office of Enforcement shall be deemed 
an order of the Board dismissing the 
complaint unless the complainant re¬ 
quests the Board to review such ruling 
In accordance with the provisions of 
paragraph (c) of this section. 

<c> Within ten days after receipt of 
a letter from the Chief of the Office of 
Enforcement refusing to institute an en¬ 
forcement proceeding with respect to a 
complaint, the complainant may file a 
motion with the Board to review such 
action. The proceedings on such motion 
shall be in accordance with 5 302.18. 
Upon conclusion of such proceedings, the 
Board shall enter an order either dis¬ 
missing the complaint or directing such 
other action as it deems appropriate. 

5 302.207 Answer. Within fifteen <15) 
days after the date of service of a peti¬ 
tion for enforcement docketed pursuant 
to 5 302.205. the respondent shall file an 
answer to the complaint attached there¬ 
to or referred to therein. All answers 
shall fully and completely advise the 
parties and the Board as to the nature of 
the defense and shall admit or deny 
specifically and in detail each allegation 
of the complaint unless the respondent 
is without knowledge, in which case, the 
respondent shall so state and his state¬ 
ment shall operate as a denial. Allega¬ 
tions of fact not denied or controverted 
shall be deemed admitted. Matters al¬ 
leged as affirmative defenses shall be 
separately stated and numbered and 
shall, in the absence of a reply, be 
deemed to be controverted. 

5 302.208 Default. Failure of a re¬ 
spondent to file and serve an answer 
within the time and in the manner pre¬ 
scribed by this part shall be deemed to 
authorize the Board, in its discretion, 
to find the facts alleged In the petition 
to be true and to enter such order as 
may be appropriate, without notice or 
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hearing, or, in its discretion, to proceed 
to take proof, without notice, of the al¬ 
legations or charges set forth in the 
complaint or order. 

§ 302.209 Reply. The Board (or the 
Examiner) may. in its discretion, require 
or permit the filing of a reply In appro¬ 
priate cases, otherwise no reply shall be 
filed, 

8 302.210 Parties. The parties to an 
economic enforcement proceeding shall 
be the Board (represented by an En¬ 
forcement Attorney), the respondent, 
any person whose formal complaint 
alleged violations which were later cov¬ 
ered by the petition for enforcement, and 
any other person permitted to intervene 
pursuant to 8 30X15. 

8 302.211 Prehearing conference. Or¬ 
dinarily the Issues in an economic 
enforcement proceeding will be drawn by 
the pleadings and no prehearing confer¬ 
ence shall be held. However, such a con¬ 
ference may be held where the Board or 
the Examiner believes that the fair and 
expeditious disposition of the proceeding 
so requires. In the event a prehearine 
conference is to be held it shall be con¬ 
ducted in accordance with 8 302.23. 

5 302.212 Admissions as to facts and 
documents. At any time after answer 
has been filed, any party may file with 
the Board and serve upon the opposing 
side a written request for the admission 
of the genuineness and authenticity of 
any relevant documents described in and 
exhibited with the request or for the ad¬ 
mission of the truth of any relevant mat¬ 
ters of fact stated in the request with 
respect to such documents. Each of the 
matters of which an admission is re¬ 
quested shall be deemed admitted unless 
within a period designated in the request, 
not less than ten (10) days after service 
thereof, or within such further time as 
the Board or the Examiner may allow 
upon motion and notice, the party to 
whom the request is directed serves upon 
the requesting party a sworn statement 
either denying specifically the matters of 
which an admission is requested or set¬ 
ting forth in detail the reasons why he 
cannot truthfully either admit or deny 
such matters. Service of such request 
and answering statement shall be made 
as provided in 8 302.9. Any admission 
made by a party pursuant to such request 
is only for the purposes of the pending 
proceeding, or any proceeding or action 
instituted for the enforcement of any 
order entered therein, and shall not con¬ 
stitute an admission by him for any other 
purpose or be used against him in any 
other proceeding or action. 

§ 302.213 Hearing. After the issues 
have been formulated, whether by the 
pleadings or otherwise, the Examiner or 
the Board shall give the parties reason¬ 
able written notice of the time and place 
of the hearing. 

i 302.214 Appearances by persons not 
parties. With consent of the Examiner 
or the Board, appearances may be en¬ 
tered without request for or grant of per¬ 
mission to Intervene by Interested per¬ 
sons who are not parties to a proceeding. 
Such persons may, with consent of tha 
Examiner or the Board, cross-examine a 
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particular witness or suggest to any 
party or counsel therefor questions or 
interrogations to be propounded to wit¬ 
nesses called by any party, but may not 
otherwise examine witnesses and may 
not introduce evidence or otherwise par¬ 
ticipate in the proceeding. However, 
such persons may present to both the 
Examiner and the Board an oral or writ¬ 
ten statement of their position on the 
issues involved in the proceeding. 

8 302.215 Offers of settlement. Any 
party to an economic enforcement pro¬ 
ceeding at any time prior to final de¬ 
cision thereof may submit offers of set¬ 
tlement or proposals of adjustment. 
Each such offer or proposal shall be sub¬ 
mitted in writing and addressed to the 
Chief of the Office of Enforcement, who 
Will promptly advise the party or parties 
submitting same whether he will recom¬ 
mend acceptance thereof to the Board. 
If the Chief of the Office of Enforce¬ 
ment advises the party or parties that he 
will not recommend acceptance, and the 
party or parties so request in w riling, he 
will transmit such offer or proposal di¬ 
rectly to the Board for its consideration 
and acceptance or rejection. The sub¬ 
mission of such offer or proposal shall 
not alter or delay the course of the pro¬ 
ceeding unless so ordered by the Board. 

8 302.216 Evidence of previous viola¬ 
tions. Evidence of previous violations 
by any person of any provision of the act 
or any requirement thereunder found by 
the Board or a court in any other pro¬ 
ceeding or criminal or civil action may, if 
relevant and material, be admitted in 
any enforcement proceeding involving 
such person. 

8 302.217 Motions for immediate sus¬ 
pension of operating authority pendente 
life. All motions for the suspension of 
the economic operating authority of an 
air carrier during the pendency of pro¬ 
ceedings to revoke such authority shall 
be filed with, and decided by the Board. 
Proceedings on the motion shall be in 
accordance with 8 302.18. In addition, 
the Board shall afford the parties an 
opportunity for oral argument on such 
motion. 

6ubpart C— Rules Applicable to Mail 
Rate Proceedings 

I 302.300 Applicability of this sub- 
part. This subpart sets forth the special 
rules applicable to proceedings for the 
establishment of mail rates by the Board. 
For Information as to other applicable 
rules, reference should be made to Sub¬ 
part A of this part, to the Civil Aeronau¬ 
tics Act, and to the substantive rules, 
regulations and orders of the Board. 

5 302.301 Parties to the proceeding. 
The parties to the proceeding shall be 
the air carrier or carriers for whom rates 
are to be fixed, the Postmaster General, 
Bureau Counsel, and any other person 
whom the Board permits to intervene. 
(See 8 302.15.) 

FINAL MAIL RATE PROCEEDINGS 

fi 302.302 Participation by persons 
other Chan parties. In addition to par¬ 
ticipation In hearings in accordance with 
I 302.14. persons other than parties may, 
within the time fixed for filing notice of 


objections to an order to show cause in 
a mail rate proceeding as provided in 
8 302.305, submit a memorandum of op. 
position to. or in support of, the position 
taken in the petition or order. Such 
memorandum shall not be received as 
evidence in the proceeding. 

8 302.303 Institution of proceedings 
Proceedings for the determination o! 
rates of compensation for the transpor¬ 
tation of man may be commenced by ike 
filing of a petition by an air carrier 
whose rate is to be fixed, or the Post¬ 
master General, or upon the issuance of 
an order by the Board. The petition 
shall set forth the rate or rates sought 
to be established, the reasons supporting 
the request for a change in rate, and a 
detailed economic justification sufficient 
to establish the reasonableness of the 
rate or rates proposed. In any case 
where a carrier Is operating under a final 
mail rate uniformly applicable to an en¬ 
tire rate-making unit as established by 
the Board, a petition must clearly and 
unequivocally challenge the rate for such 
entire rate-making unit and not only a 
part of such unit. Unless such a petition 
clearly and unequivocally requests review 
of the rate for the entire rate-making 
unit, it shall be dismissed. No amend¬ 
ment intended to cure the omission shall 
be given retroactive effect. 

PROCEDURE WHEN AN ORDER TO SHOW CAUSE 
IS ISSUED 

8 302.304 Order to show cause. 
Whether the proceeding is commenced 
by the filing of a petition or upon the 
Board's own initiative, the Board may 
issue an order directing the respondent 
to show cause why the Board should not 
adopt such provisional findings and con¬ 
clusions, and such rates, as may be 
specified in the order to show cause. 

8 302.205 Objections and answer to 
order to show cause, (a) Any person 
having objections to the provisional rates 
specified in such order shall file with the 
Board a notice of objection within ten 
(10) days after the date of service of 
such order. 

<b) If such notice Is filed as aforesaid, 
written answer and any supporting docu¬ 
ments shall be filed within thirty (30) 
days after the service of the order to 
show cause. The Board may specify 
different times for filing a notice of ob¬ 
jection or an answer. An answer to 
an order to show cause shall contain 
specific objections, and exhibits in sup¬ 
port thereof, and shall set forth the find¬ 
ings and conclusions, the rates, and the 
supporting exhibits which would be sub¬ 
stituted for the corresponding items in 
the Statement of Provisional Finding 
and Conclusions, if such objections were 
found valid. 

(c) A notice or answer filed by a per¬ 
son who is neither a party nor a person 
ultimately permitted to intervene shall 
be treated as a memorandum filed under 
8 302 302. 

S 302.306 Effect of failure to fife 
notice or answer. It no notice, or if 
after notice, no answer Is filed within the 
designated time, all parties shall be 
deemed to have waived the right to a 
hearing and all other procedural steps 
short of a final decision of the Board 
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fixinR rotes, and the Board may there¬ 
upon. upon the basis of all of the docu¬ 
ments filed In the proceeding, enter a 
final order fixing the fair and reasonable 
rate or rates os specified in the order to 
show cause. 

5 302.307 Procedure after answer. If 
an answer is filed within the time desig¬ 
nated in the Board’s order, a prehearing 
conference and hearing shall be held 
unices waived by all parties. The issues 
*hall be limited to those specifically 
raised by the answer, except that at the 
prehearing conference, the Examiner 
may permit the parties to raise such ad- 
dltlonal issues as he deems necessary’ to 
a full and fair determination of a fair 
and reasonable rate. (Reference should 
be made to Subpart A of this part for 
rules applicable to hearings.) 

§302 308 Evidence . All direct evi¬ 
dence shall be In writing and shall be 
filed in exhibit form in advance of the 
hearing unless, for good cause shown. 
Die Examiner otherwise directs. 

MOCEDURE WHEN NO ORDER TO SHOW CAUSE 
IS ISSUED 

f 302.309 Hearing to be ordered. 
When no order to show cause is to be 
UMied by the Beard, the Board will order 
a hearing before an Examiner similar to 
that provided for In H 302.307 and 
302.308. except that the issues at such 
hearing shall be formulated initially at a 
prehearing conference. 

TEMPORARY RATE PROCEEDINGS 

I 302 310 Temporary rate petitions 
and orders —(a) Petitions, Upon Its own 
initiative or upon petition of an air car¬ 
rier, or the Postmaster General, the 
Board may, in appropriate cases, fix tem¬ 
porary rates of compensation for the 
transportation of mail by aircraft for 
any period after the commencement of a 
final mall rate proceeding. 

<b) Orders . Where the Board deems 
It appropriate to fix a temporary rate, 
it shall Issue an order fixing such rate, 
which shall become effective without 
further order of the Board ten (10) days 
after service thereof unless notice of ob¬ 
jection is filed thereto within such period, 
since in the absence of such notice all 
persons shall be deemed to have waived 
all objections to the rate and all rights 
to any procedural steps which might 
otherwise be required. 

<c) Effect of objection by petitioner 
for intervention. Where the only timely 
notice of objection to a temporary’ rate 
order is filed by a petitioner for inter¬ 
vention. such notice shall postpone the 
effectiveness of the temporary rate order 
until the Board rules on the petition for 
Intervention. If the Board denies the 
petition for intervention, its ruling 
thereon shall also provide for the tem¬ 
porary rate order to become effective as 
of the date of such denial and for the 
dismissal of the notice of objection of 
the petitioner for intervention. 

f d> Applicability of final mail rate 
procedure. Proceedings with respect to 
an order fixing a temporary rate shall 
hi all other respects be the same as those 
provided for final mail rate proceedings, 
except that an answer to a temporary 
lute order shall be filed within twenty 


(20) days after service of such order in 
view of the need for expedition in fixing 
temporary rates. 

INFORMAL MAIL RATI CONFERENCE 
PROCEDURE 

5 302.311 Invocation of procedure. 
Conferences between members of the 
Board’s staff, representatives of air car¬ 
riers, the Post Office Department and 
other interested persons may be called 
by the Board's staff for the purpose of 
considering and clarifying issues and 
factual material In pending proceedings 
for the establishment of rates for the 
transportation of mall. 

( 302.312 Scope of conferences. The 
mail rate conferences shall be limited to 
the discussion of. and possible agreement 
on. particular Issues and related factual 
material in accordance with sound rate- 
making principles. The duties and 
powers of the Board’s staff in the rate 
conferences essentially will not be differ¬ 
ent, therefore, from the duties and pow¬ 
ers it has in the processing of rate cases 
not involving a ra£e conference. The 
staff function in both instances is to pre¬ 
sent clearly to the Board the Issues and 
the related material facts, together with 
recommendations. The Board will make 
an Independent determination of the 
soundness of the staff's analyses and rec¬ 
ommendations. 

5 302.313 Participants in conferences. 
The persons entitled to be present in 
mail rate conferences will be the repre¬ 
sentatives of the carrier whose rates are 
in issue, the staff of the Postmaster 
General, and the Board's staff. No other 
person will attend unless the Board’s 
staff deems his presence necessary In the 
Interest of one or more purposes to be 
accomplished, and in such case his par¬ 
ticipation will be limited to such specific 
purposes. No person, however, shall 
have the duty to attend merely by rea¬ 
son of invitation by the Board’s staff. 

S 302.314 Conditions upon participa¬ 
tion —(a) nondisclosure of information . 
As a condition to participation, every 
participant, during the period of the 
conference and for 90 day3 after its 
termination, or until the Board takes 
public action with respect to the facts 
and issues covered in the conference, 
whichever is earlier: (1) Shall, except 
for necessary disclosures in the course 
of employment In connection with con¬ 
ference business, hold the information 
obtained in conference In absolute con¬ 
fidence and trust: (2) shall not deal, 
directly or indirectly, for the account of 
himself, his immediate family, members 
of his firm or company, or as a trustee, 
in securities of the carrier involved in 
the rate conference except that under 
exceptional circumstances special per¬ 
mission may be obtained in advance 
from the Board; and (3) shall adopt ef¬ 
fective controls for the confidential 
handling of such information and shall 
instruct personnel under his supervision, 
who by reason of their employment come 
into possession of information obtained 
at the conference, that such information 
is confidential and must not be disclosed 
to anyone except to the extent absolutely 
necessary in the course of employment, 
and must not be misused. The word 


M inforTnation'\ as used In paragraph <d> 
of this section, shall refer only to infor¬ 
mation obtained at the conference re¬ 
garding the future course of action or 
position of the Board or the Board's 
staff with respect to the facts or Issues 
discussed at the conference, 

(b) Signed statement required. Every 
representative of a carrier actually pres¬ 
ent at any conference shall sign a state¬ 
ment that he has read this entire 
instruction and promises to abide by it 
and advise any other participant to 
whom he discloses any confidential In¬ 
formation of the restrictions imposed 
above. Every representative of the Post¬ 
master General actually present at any 
conference shall, on his own behalf, sign 
a statement to the same effect. 

(c) Presumption of having conference 
information . A director of any carrier, 
which has had a representative at the 
conference, who deals either directly or 
indirectly for himself, his Immediate 
family, members of his firm or company, 
or as a trustee. In securities of the air 
carrier Involved in the conference, dur¬ 
ing the restricted period set forth above, 
shall be presumed to have come Into pos¬ 
session of information obtained at the 
conference knowing that such informa¬ 
tion was subject to the restrictions im¬ 
posed above; but such presumption can 
be rebutted. 

<d> Compliance report required. 
Within ten (10 > days after the expira¬ 
tion of the time specified for keeping 
conference matters confidential every 
participant, as defined in this section, 
shall file a verified compliance report 
with the Secretary of the Board stating 
that he has complied in every respect 
w ith the conditioas of tills section, or if 
he has not so complied, stating in detail 
in what respects he has failed to comply. 

(c) Persons subject to the provisions 
of this section. For the purposes of this 
section, participants shall Include (1) 
any representative of any carrier and 
any representative of the Postmaster 
General actually present at the confer¬ 
ence; (2) the carrier and the officers of 
any carrier which has had a representa¬ 
tive at the conference; <3> the directors 
of any carrier, which has had a repre¬ 
sentative at the conference, the members 
of any firm of attorneys or consultants, 
which has had a representative at the 
conference, and the members of the 
Postmaster General’s staff, who come 
into possession of information obtained 
at the conference, knowing that such in¬ 
formation is subject to the restrictions 
Imposed in this section * 

5 302.315 Information to be requested 
from carrier. With respect to the rate 
for the future period, the carrier will be 
requested to submit detailed estimates 
as to traffic, revenues and expenses by 
appropriate periods and the investment 
which will be required to perform the op¬ 
erations for a full future year. Full and 


* Restrict ions upon the Board’s staff on dis¬ 
closure of confidential information and deal¬ 
ing In atr carrier securities have existed for 
some time under limitations established pur¬ 
suant to the Civil Aeronautics Act of 1938, 
as amended, page C2-27 of the Federal Per¬ 
sonnel Manual of the Civil Service Commis¬ 
sion. and section 93 of the Criminal Code. 
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adequate support shall be presented for 
all estimates, particularly where such es¬ 
timates deviate materially from the car¬ 
rier's past experience. With respect to 
the rate for a past period, essentially the 
same procedure shall be followed. Other 
information or data likewise may be re¬ 
quested by the Board’s stall. All data 
submitted by the carrier shall be certified 
by a responsible officer. 

t 302.316 Staff analysis of data for 
submission of answers thereto. After a 
careful analysis of these data, the 
Board s staff will, in most cases, send 
the carrier what might be termed a 
statement of exceptions showing areas of 
differences. Where practicable, the car¬ 
rier may submit its answer to these ex¬ 
ceptions. Conferences will then be 
scheduled to work out a clear under¬ 
standing and resolution of the issues and 
facts from the standpoint of sound rate- 
making principles. 

S 302.317 Availability of data to Post 
Office Department. The representatives 
of the Postmaster General shall have 
access to all conference data and. inso¬ 
far as practicable, shall be furnished 
copies of all pertinent data prepared by 
the Board's staff and the carrier, and a 
reasonable time shall be allowed to get 
acquainted with the facts and issues and 
to make any presentation deemed neces¬ 
sary. 

5 302.318 Post-conference procedure. 
The rate conferences not being In the 
nature of proceedings, no briefs, or argu¬ 
ment. or any formal steps, will be enter¬ 
tained by the Board. The form, content 
and time of the staff’s presentation to 
the Board are entirely matters of in¬ 
ternal procedure. Any participant is at 
liberty, however, further to urge his con¬ 
tentions by way of memoranda addressed 
to the Board’s staff and may request that 
such memoranda be presented to the 
Board as a more effective way of stating 
his position. 

5 302.318 Effect of conference agree - 
ments. No agreements or understand¬ 
ing reached in rate conferences as to 
facts or issues shall In any respect be 
binding on the Board or any participant. 
Any party to mail rate proceedings 
will have the same rights to file an 
answer and take other procedural steps 
as though no rate conference had been 
held. The fact, however, that rate con¬ 
ferences were held and certain agree¬ 
ments or understandings may have been 
reached on certain facts and issues rend¬ 
ers it proper to provide that upon the 
filing of nn answer by any party to the 
rate proceeding all Issues going to the 
establishment of a rate shall be open, 
except insofar as limited in prehearing 
conference in accordance with J 302.23, 

1 302.320 Walter of 55 302.3J3 and 
302.324. After the termination of a mail 
rate conference hereunder, the carrier, 
whose rates were in issue, may petition 
the Board for a release from the obliga¬ 
tions imposed upon it and all other per¬ 
sons by 55 302.313 and 302.314. The 
Board will grant such petition only after 
a detailed and convincing showing is 
made in the petition and supporting ex¬ 
hibits and documents that there is no 
reasonable possibility that any of the 
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abuses sought to be prevented will 
occur or that the Board’s processes will 
In any way be prejudiced. There will 
be no hearing or oral argument on the 
petition and the Board will grant or 
deny the request without assigning 
reasons therefor. 

5 302.321 Time of commencing and 
terminating conference. At the com¬ 
mencement of an informal mail rate 
conference pursuant to this section, the 
members of the Board’s staff conducting 
such conferences shall issue to each per¬ 
son present at such conference a wTitten 
statement to the effect that such con- 
ference is being conducted pursuant to 
this section and stating the time of com¬ 
mencement of such conference; and at 
the termination of such conference the 
members of the Board's staff conducting 
such conference shall note in writing on 
such statement the time of termination 
of such conference. 

Subpart D— Rules Applicable to 
Exemption Proceedings 

5 302.400 Applicqbtlitv of this sub- 
pert. Tills subpart sets forth the special 
rules applicable to a proceeding on an 
application filed by an air carrier with 
the Board for an exemption, pursuant to 
section 1 (2) or 416 (b) (1> of the act, 
from any of the requirements of the act, 
or any rule, regulation, term, condition, 
or limitation prescribed thereunder. For 
information as to other applicable rules, 
reference should be made to Subpart A 
of this 4 >art, to the Civil Aeronautics Act, 
and to the substantive rules, regulations 
and orders of the Board. 

5 302.401 Filing of application—(a) 
FiLng. An application for exemption 
shall conform to the formal requirements 
of §5 302.3 and 302.4. Such application 
shall be assigned a docket number and 
any additional documents filed in con¬ 
nection with such exemption shall be 
identified by the assigned docket num¬ 
ber. 

5 302.402 Contents of application — 
<a> Title. An application filed pursuant 
to this subpart shall be entitled "ApplL- 
cation for Exemption’*. 

<b> Factual detail. The application 
shall set forth the section or sections of 
the act, or the rule, regulation, term, con¬ 
dition, or limitation prescribed there¬ 
under from which exemption is desired 
and shall state in detail the facts relied 
upon to establish that the enforcement 
of the provisions from which exemption 
is sought, is or would be an undue burden 
upon the applicant by reason cf the lim¬ 
ited extent of. or unusual circumstances 
affecting, the operations of such appli¬ 
cant and that enforcement of such pro¬ 
vision is not in the public interest. 

<c) Supporting evidence. The appli¬ 
cation shall be accompanied by a state¬ 
ment of economic data or other matters 
which the applicant desires the Board to 
officially notice, and by affidavits estab¬ 
lishing such other facts as the applicant 
desires the Board to rely upon. 

fd) Record of service. An application 
shall indicate the names of the parties 
served as required by 5 302.403. 

I 302.403 Service of appUcation~~( a) 
Mannar of service. An application for 


exemption shall be served as providrd by 
5 302.8. 

(b) Persons to be served. Except In * 
the case of an application for an exemp¬ 
tion from sections 403 and 404 of the 
act or an application for exemption 
which will permit the applicant to render 
irregular services only other than be¬ 
tween specified points, a copy of an 
application shall be served on the fol¬ 
lowing parties who shall be presumed to 
have an Interest in the subject matter 
of the application: <1> Any air carrier 
which is authorized to render regular 
sendee to any point involved in the 
application; <2 ) any person whose appli¬ 
cation for a certificate of public conven¬ 
ience and necessity, or for an exemption, 
authorizing regular sendee to or from 
any such point has been filed with, and 
has not finally been disposed of by, the 
Board: (3) the chief executive of any 
State. Territory, or possession of the 
United States in which any such point is 
located; and (4) the chief executive of 
the city. town, or other unit of local 
government at any such point located in 
the United States or any territory or 
possession thereof. 

(C> Additional service of notice. The 
Board may. in its discretion, order addi¬ 
tional service made on such person or 
persons as the facts of the situation 
warrant. 

5 342.404 Posting of application. The 
Board shall cause a copy of every appli¬ 
cation tor exemption filed with it to be 
posted promptly on a public bulletin 
board at Us principal offices in Wash¬ 
ington, D. C. 

5 302.405 Dismissal of tncompk * * ap¬ 
plication —(a) Dismissal The Board 
may. on its own motion or the motion 
of any party in interest, dismiss an ap¬ 
plication for exemption which fails in 
any material respect to comply with the 
requirements of this part. 

<b> Additional data. The Board may 
request the filing of additional data with 
respect to any application for exemption 
or any answer or reply filed by a party 
In Interest in connection therewith. 

I 302.406 Answers to applications for 
exemptions. Within ten <10) days after 
filing of an application for exemption, 
any party in interest may file an answer 
in support of or in opposition to the 
grant of a requested exemption. Such 
answer shall set forth in detail the rea¬ 
sons why the party believes the exemp¬ 
tion should be granted or denied. The 
answer shall be accompanied by a state¬ 
ment of economic data or other matters 
which it is desired that the Board offi¬ 
cially notice, and by affidavits establish¬ 
ing such other facts as are relied upon. 

5 302.407 Reply. Within seven '7> 
days after service of an answer, an appli¬ 
cant for exemption may file a reply 
thereto in conformity with the provisions 
of 5 302.402. 

6 302.408 Request for hearing. Al¬ 
though In the usual course of disposition 
of an application tor exemption no for¬ 
mal hearing will be granted to the ap¬ 
plicant or to a party In Interest opposing 
such exemption, the Board may. in its 
discretion, order such proceeding set 
down far hearing. Any applicant, or any 
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party In interest opposing an applica¬ 
tion, who desires to request a hearing 
on an application for exemption shall 
set forth in detail in his request the 
reasons why the filing of affidavits or 
other written evidence will not permit 
the fair and expeditious disposition of 
the application, and, to the extent that 
such request is dependent upon factual 
insertions, shall accompany such request 
by affidavits establishing such facts. In 
the event a hearing is ordered by the 
Eoord. Subpart A of this part shall gov¬ 
ern the proceedings. 

? 302.409 Exemptions on the Board'* 
initiative' Notwithstanding the other 
provisions of this subpart, the Board 
may. upon request but without notice or 
hearing, enter orders exempting air car¬ 
riers from the requirements of any pro¬ 
vision of the act, or any rule, regulation, 
trrra, condition, or limitation prescribed 
thereunder, in conformity with sections 
l<2)or416 (b) (1) of the act. 

Suefart E—Hulks Applicable to Pro- 

cetnngs With Respect to Rates, 

Fires and Charges 

1 302.500 Applicability of this sub- 
part. This subpart sets forth the special 
rules applicable to proceedings with re¬ 
spect to rates, fares and charges. For 
information as to other applicable rules, 
reference should be made to Subpart A 
of this part, to the Civil Aeronautics 
Act, and to the substantive rules, regu¬ 
lations and orders of the Board. 

1302.501 Institution of proceedings. 
A proceeding to determine rates, fares, 
or charges for the transportation of per¬ 
sons or property by aircraft, or the law¬ 
ful classification, rule, regulation, or 
practice affecting such rates, fares or 
charges, may be instituted by the filing 
of a petition or complaint by any person, 
or by the issuance of an order by the 
Board. 

f 302 502 Contents of petition or 
complaint. If a petition or complaint is 
filed it shall state the reasons why the 
rates, fares, or charges, or the classifica¬ 
tion, rule, regulation, or practice com¬ 
plained of are unlawful and shall sup¬ 
port such reasons with a full factual 
analysis. 

i 202.503 Dismissal of petition or com- 
Pkfxt. If the Board Is of the opinion 
that a petition or complaint does not 
state facts which warrant an investiga¬ 
tion or action on its part, it may dismiss 
juch petition or complaint without 
hearing. 

1302.504 Order of investigation. The 
Board on its own initiative, or if it Is of 
the opinion that the facts stated in a 
petition or complaint warrant it, may 
i&sue an order instituting an investiga¬ 
tion of the lawfulness of any present or 
rroposed rates, fares, or charges for the 
transportation of persons or property 
by aircraft or the lawfulness of any 
classification, rule, regulation, or prac¬ 
tice affecting such rates, fares, or 
charges, and assigning the proceeding 
lor hearing before an examiner. (Ref¬ 
erence should be made to Subpart A 
of this part for rules applicable to 
hearings.) 


8 302,505 Complaints requesffner sus¬ 
pension of tar iff S' (a) Formal com¬ 
plaints seeking suspensions of tariffs 
pursuant to section 1002 <g) of the act 
shall fully identify the tariff and include 
reference to the name of the publishing 
carrier or agent, to the CAB number, 
and to specific items or particular pro¬ 
visions protested or complained against. 
The complaint should indicate in what 
respect the tariff is considered to be 
unlawful, and state what complainant 
suggests by way of substitution. 

(b) A complaint requesting suspen¬ 
sion of any tariff filed under the act 
ordinarily will not be considered unless 
made In conformity with this section 
and filed with the Board at least fifteen 
(15) days before the effective date of 
the tariff. In an emergency satisfac¬ 
torily shown by complainant, and within 
the time limits herein provided, a tele¬ 
graphic complaint may be sent to the 
Board and to the publishing carrier or 
agent stating the grounds relied upon, 
but such telegraphic complaint must im¬ 
mediately be confirmed by complaint 
filed and served in accordance with this 
section. 

8 302.506 Burden of going forward 
with the evidence. At any hearing in¬ 
volving a change in a rate, fare, or 
charge for the transportation of persons 
or property by aircraft, or the lawful 
classification, rule, regulation, or prac¬ 
tice affecting such rate, fare, or charge, 
the burden of going forward with the 
evidence shall be upon the person pro¬ 
posing such change to show that the 
proposed changed rate, fare, charge, 
classification, rule, regulation or prac¬ 
tice is Just and reasonable, and not 
otherwise unlawful 

Subpart F—Rules Applicable to Pro¬ 
ceedings for Leave to Conduct Char¬ 
ter Trips or Special Services 

! 302.600 Applicability of this subpart. 
This subpart sets forth the special rules 
applicable to proceedings brought by air 
carriers holding certificates of public 
convenience and necessity who seek to 
obtain Board approval to perform char¬ 
ter trips or special services in overseas 
or foreign air transportation to points 
or areas where such service would other¬ 
wise be contrary to the provisions of 
5 207.8 of the Economic Regulations. 

8 302.601 Petitions to conduct charter 
trips or special services into areas pro - 
tected by 8 207.8 of the Economic Regu¬ 
lations. <a) Petitions filed pursuant to 
this section need not conform to the re¬ 
quirements of 88 302 3 and 302.4 but must 
be submitted in triplicate, signed by a 
managing officer of the company. Such 
petition shall set forth the proposed 
date(s>. number of trips, and area**) 
or point(s) between which the service 
is desired to be performed, together 
with the equipment to be utilized, the 
approximate number of passengers or 
amount and kind of cargo to be carried, 
and the compensation to be received. 
In the case of charter trips, a copy of 
the proposed charter agreement*a) shall 
be annexed to the petition. A copy of 
the petition, together with all support¬ 
ing documents, shall be served upon the 
air carrier certificated to serve the 


points or areas concerned at Its principal 
office, and proof of such service shall ac¬ 
company the petition when filed with 
the Board. 

<b> The air carrier certificated to 
serve the points or area* concerned shall 
have five days (not including Saturday 
or Sunday or legal holidays > after the 
filing of such a petition in which to file 
notice of objections thereto, if any, with 
the Board and if such notice is filed, an 
additional ten days <not including Satur¬ 
day or Sunday or legal holidays) in 
which to flic supporting reasons or argu¬ 
ments as to why the petition should not 
be granted in the public interest. Such 
objections shall include a statement as 
to the objecting carriers ability to 
handle the traffic and may. if desired. 
Inclue the terms upon which the service 
requested would be performed by it. 

<c) Thereafter the Board will grant 
the petition to such extent and subject 
to such terms and conditions as it finds 
to be In the public interest. Petitions 
for the approval of service which it finds 
not in the public Interest will be denied. 

By the Civil Aeronautics Board. 

[seal] M. C. Mulligan, 

Secretary. 

(F R. Doe. 52 3964; Filet!. Apr. 7. 1952; 

8:51 a. m.| 


TITLE 15—COMMERCE AND 
FOREIGN TRADE 

Chapter III—Bureau of Foreign and 

Domestic Commerce, Department 

of Commerce 

Svbchop(«r C—Offlct of International Trod# 
(5th Otti. Rot. of Export Rogi , Arndt. 100] 

Part 373 — Licensing Policies and 
Related Special Provisions 

miscellaneous amendments 

1. Section 373.8 Special provisions for 
certain petroleum products is amended 
in the following particulars: 

a. Subparagraph (1> of paragraph (a) 
Application requirements Is amended to 
read as follows: 

(1) Applications to export lubricating 
Otis (Schedule B Nos. 503300, 503400. 
503510, 503520. 503800. 503910. 503920, 
503940. 503990. 504005. 504030, 504050, 
504090. and 504095) must, in the com¬ 
modity description column of Form IT- 
419, set forth a complete description of 
the lubricating oils, including the Say- 
bolt viscosity at 130* F. or 210* F.: pour 
point; flash point; and any other de¬ 
scriptive information which will enable 
the Office of International Trade to 
make an exact Identification of the com¬ 
modity for which an export license is 
requested. The quality (high, medium, 
or low) of the lubricating oil must be 
stated. 

h. Subparagraph (4) of paragraph 
(a) Application requirements is amended 
to read as follows: 

(4) Applications to export petroleum 
products, Schedule B Nos. 501400 
through 505900, to Burma, Ceylon. Tai¬ 
wan. Indochina, Hong Kong. India, 
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Macao. Federation of Malaya. Republic 
of Indonesia. Pakistan. Republic of the 
Philippines. Singapore or Thailand, shall 
be accompanied by a statement attached 
to the application, setting forth the fol¬ 
lowing information: 

(i) The quantity of stock the ultimate 
consignee has on hand (in units of 
quantity as shown on the Positive List) 
as of the time the order was placed for 
each commodity covered by the applica¬ 
tion; 

<ii> The date such order was placed: 
(iii) Quantity of such commodities the 
ultimate consignee expects to receive 
from all sources other than the license 
applicant within 90 days after such or¬ 
der was placed; and 

(iv> The monthly rate of consump¬ 
tion. including resale, by the ultimate 


This amendment shall become effec¬ 
tive as of April 4. 1952. 

(Sec. 3. S3 8tat. 7. Pub. taw 33. 83d Cong.; 
SO U 8. O. App Sup. 2033. E O. 0630. Sept. 
27, 1045, 10 P R 12245, 3 CPR. 1945 8upp.; 
E O. 9910. Jan. 3. 1048, 13 F. R. 59. 3 CFR, 
1948 Supp.) 

Karl L, Anderson, 

Acting Director, 
Office of International Trade . 

|F. R. Doc. 52-3963,* Filed. Apr. 4. 1952; 
3:08 p. m.\ 


TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket 5561) 

Part 3—Digest or Cease and Desist 
Orders 

SUPERIOR PRODUCTS ET At. 

Subpart— Using or selling lottery de¬ 
vices: i 3.2475 Devices for lottery selling . 
Selling or distributing in commerce, push 
cards, punchboards, or other lottery de¬ 
vices which are to be used or may be 
used In the sale or distribution of mer¬ 
chandise to the public by means of a 
game of chance, gift enterprise or lottery 
scheme; prohibited. 

(8cc. 6. 38 8ut. 722: 15 0.8. C. 46. Interprets 
or applies sec. 5. 38 Stat. 719, as amended; 
15 U. S. C. 45) (Cease and desist order. 
Superior Products et al.. Docket 5561, January 
29. 1952| 

In the Matter of Superior Products , a 
Corporation, and M. Robert Sax, Allen 
J. Sucherman . and Jack Morley, In¬ 
dividuals and Officers of Respondent 
Superior Products 

Pursuant to the provisions of the Fed¬ 
eral Trade Commission Act. the Federal 
Trade Commission, on May 24, 1948. 
issued and subsequently served its com¬ 
plaint in this preceding upon respond- 


constgnee of the commodities covered by 
the application. 

c. A new paragraph (c) Is added to 
read as follows; 

(c) TUne for submission of applica¬ 
tions, Applications for licenses to export 
lubricating oils and greases. Schedule B 
Nos. 503300 through 504100. to the des¬ 
tinations set forth in paragraph (a) <4* 
of this section must be submitted in 
accordance with the time schedules set 
forth in 5 373.51. 

2. Section 373.51 Supplement 1: Time 
schedules for submission of applications 
for licenses to export certain Positive 
List commodities is amended by adding 
thereto the following entries and re¬ 
lated submission dates for the Third and 
Fourth Quarters 1952: 


ents, Superior Products, a corporation, 
and M. Robert Sax. Allen J. Sucherman. 
and Jack Morley, Individuals and officers 
of Superior Products, the corporate re¬ 
spondent herein, charging them with the 
use of unfaiT acts or practices in com¬ 
merce in violation of the provisions of 
said act. After the issuance of such 
complaint and the filing of respondents* 
answer thereto, hearings were held at 
which testimony and other evidence. In 
support of and in opposition to the alle¬ 
gations of said complaint were intro¬ 
duced before a hearing examiner thereto¬ 
fore duly designated by the Commission, 
and said testimony and other evidence 
w ere duly recorded and filed In the office 
of the Commission. Thereafter, the 
proceeding regularly came on for Anal 
consideration by said hearing examiner 
on the complaint, the answer thereto, 
testimony and other evidence, and pro¬ 
posed findings as to the facts and conclu¬ 
sion presented by counsel supporting the 
complaint (counsel for the respondents 
not having submitted proposed find¬ 
ings); and said hearing examiner, on 
July 11. 1951, filed his initial decision. 

Within the time permitted by the 
Commission’s rules of practice, respon¬ 
dents filed with the Commission an ap¬ 
peal from said initial decision, and there¬ 
after this proceeding regularly came on 
for final consideration by the Commis¬ 
sion upon the record herein, including 
briefs in support of and In opposition to 
the appeal; and the Commission, having 
issued its order granting said appeal in 
part and denying it in part, and being 
now fully advised in the premises, finds 
that this proceeding Is in the interest of 
the public and makes tills its findings as 
to the facts, 1 conclusion drawn there¬ 
from/ and order, the same to be in lieu 
of the initial decision of the hearing ex¬ 
aminer. 

It is ordered. That respondents Su- 
perior Produ cts, a corporation. Its officers, 

1 Filed m part of the original document. 


and M. Robert Sax. an individual, and 
their representatives, agents and em¬ 
ployees. directly or through any corpo¬ 
rate or other device, do forthwith cease 
and desist from: Selling or distributing 
in commerce, as "commerce** is defined 
In the Federal Trade Commission Act. 
push cards, punchboards. or other lottery 
devices which are to be used or may be 
used in the sale or distribution of mer¬ 
chandise to the public by means of a 
game of chance, gift enterprise or lottery 
scheme. 

It is further ordered , That the com¬ 
plaint herein be. and the same hereby 
is. dismissed as to the Individual re¬ 
spondents Allen J. Sucherman and Jack 
Morley. 

It is further ordered , That respond¬ 
ents. Superior Products, a corporation, 
and M. Robert Sax. an individual, shall, 
within sixty (60) days after service upon 
them of this order, file with the Com¬ 
mission a report in writing setting forth 
in detail the manner and form in which 
they have complied with said order. 

By the Commission. Commissioner 
Mason concurring in this decision inso¬ 
far as it relates to the findings as to the 
facts and conclusion, but not concurring 
in this decision insofar as it relates to 
the form of order to cease and desist, 
for the reasons stated in his opinion 
concurring in part and dissenting In part 
in Docket 5203, Worthmore Sales Com¬ 
pany. 

Issued: January 29, 1952. 

(seal] D. C. Daniel, 

Secretary 

IF. R. Doc. 52-3966: Filed, Apr. 7, 1953: 

8:50 a. m.) 


TITLE 22—FOREIGN RELATIONS 

Chapter I—Department ef Stato 

Subchapter A—The Department 

Part 95— Aid to War-Devastated 
Countries 

Editorial Note: Executive Orders 
9857. 9864, 9914. and 9944. which have 
been codified as H 95,1. 95 2. 95 3. and 
95.5, respectively, have been revoked by 
Executive Order 10338, supra. Executive 
Order 10338 also revokes Executive Or¬ 
der 9960 which, together with Executive 
Order 9864, is cited as authority for 
$! 95.101 and 95.102. 


TITLE 29—LABOR 

Subtitle A—Office of the Secretary 
of Labor 

(Hazardous-Occupations Order 10] 

Part 4—Child Labor Regulations. Or¬ 
ders and Statements or Interpretation 

Subpart E—Occupations Particularly 
Hazardous for the Employment or 
Minors Between 16 and 18 Years of 
Ace or Detrimental to Their Health 
or Well-Being 

SLAUGHTERING AND MEAT PACKING ESTAB¬ 
LISHMENTS AND RENDERING PLANTS 

On December 28,1951. notice was pub¬ 
lished In the Federal Register (16 F. H. 
13103) that the Secretary of Labor pro- 


Dept. of 
Com* 
nine* 
gctirdute 
B No. 

Commodity description 

Buhmtoton dates 

Third quarter 
mi 

Fourth quarter 
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posed to adopt a hazardous occupations 
order as therein set forth providing that 
for purposes of section (3) (1) of the 
Fair Labor Standards Act, as amended, 
certain specified occupations In or about 
slaughtering and meat packing estab¬ 
lishments and rendering plants are par¬ 
ticularly hazardous for the employment 
of minors between 16 and 18 years of 
age or detrimental to their health or 
well-being. The notice provided for a 
public hearing to be held in Washington, 
D. C., on February 5, 1952. Interested 
persons were Invited to participate in 
the hearing and provision was made for 
the submission of written comments or 
briefs by any interested person unable 
to attend the hearing. All relevant ma¬ 
terial Introduced at the hearing, includ¬ 
ing the report of investigation, together 
with material submitted after the hear- 
ing has been carefully considered. This 
material discloses no reason for revision 
of the proposed order except for a minor 
change in paragraph (c). Subparagraph 
<2» of paragraph (c) of the order as 
originally proposed provided an excep¬ 
tion for establishments where no slaugh¬ 
tering is done and the only meat 
processing carried on Is incidental to 
the processing or manufacture of prod¬ 
ucts other than meat. This provision 
has been deleted as surplusage. 

Now, therefore, pursuant to the au¬ 
thority vested in me by section 3 (1) of 
the Fair Labor Standards Act. as 
amended (52 Stat 1060. as amended; 
29 U. S. C. 201 et seq.), and Reorganiza¬ 
tion Plan No. 2 of 1946 adopted pursuant 
to the Reorganization Act of 1945 <59 
Stat, 613) and in accordance with the 
Procedure Governing Deter mina tions of 
Hazardous Occupations (29 CFR Part 4, 
Subpart D) I, Maurice J. Tobin. Secre¬ 
tary of Labor, hereby adopt the following 
lindlng. declaration, and order desig¬ 
nated Hazardous-Occupations Order No. 
10 : 

14.61 Occupations in or about 
slaughtering and meat packing estab - 
lishments and rendering plants (Order 
10)—(a > Finding and declaration of fact 
The following occupations in or about 
slaughtering and meat packing estab¬ 
lishments and rendering plants arc par¬ 
ticularly hazardous for the employment 
of minors between 18 and 18 years of age 
or detrimental to their health or well¬ 
being: 

<1) All occupations on the killing 
floor, in curing cellars, and In hide cel¬ 
lars, except the work of messengers, 
runners, hand-truckers, and similar oc¬ 
cupations which require entering such 
workrooms or workplaces Infrequently 
and for short periods of time. 

<2> AH occupations involved in the 
recovery of lard and oils, except for 
operation of a lard-roll machine and 
occupations In the packaging and ship¬ 
ment of such products. 

(3) All occupations involved in tank¬ 
age or inedible rendering of dead ani¬ 
mals. animal offal, animal fats, scrap 
meats, blood, and bones Into stock feeds, 
tallow, inedible greases, fertilizer ingre¬ 
dients and the like. 

<4 > All occupations involved in the op¬ 
eration or feeding of the following pow¬ 
er-driven meat-processing machines; 
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Meat and bone cutting saws, knives 
(except bacon-slicing machines), head- 
splitters. and guillotine cutters; snout- 
pullers and jaw-pullers; skinning ma¬ 
chines; horizontal rotary washing ma¬ 
chines; casing-cleaning machines such 
8s crushing, stripping, and finishing ma¬ 
chines; grinding, mixing, chopping, and 
hashing machines: and presses (except 
belly-rolling machines). 

(5) All boning occupations. 

(6) Ail occupations that involve the 
pushing or dropping of any suspended 
carcass, half carcass, or quarter carcass. 

(7) All occupations that involve the 
hand-lifting or hand-carrying of any 
beef. pork, or horse carcass, half carcass 
of the same, or any beef or horse quarter 
carcass. 

(b) Definitions. As used in this sec¬ 
tion: 

(1) The term “slaughtering and meat 
packing establishments” shall mean es¬ 
tablishments In or about which cattle, 
calves, hogs, sheep, lambs, goats, or 
horses are slaughtered and/or subse¬ 
quently processed. The term shall in¬ 
clude establishments which manufacture 
or process meat products from such ani¬ 
mals. establishments which manufacture 
sausage casings from such animals, and 
establishments which sell the meat from 
such animals at wholesale. 

(2) The term “rendering plants” shall 
mean plants engaged in the rendering 
of dead animals, animal offal, animal 
fats, scrap meats, blood, and bones into 
stock feeds, tallow, inedible greases, fer¬ 
tilizer ingredients, and the like. 

(3) The term “killing floor” shall in¬ 
clude that workroom or workplace where 
cattle, calves, hogs, sheep, lambs, goats 
or horses are shackled and killed, and 
the carcasses are dressed prior to chill¬ 
ing. 

<4) The term “curing cellar** shall in¬ 
clude that workroom or workplace which 
Is primarily devoted to the preservation 
and flavoring of meat by curing mate¬ 
rials. It does not include that workroom 
or workplace where meats are smoked. 

(5) The term “hide cellar” shall in¬ 
clude that workroom or workplace where 
hides are graded, trimmed, salted and 
otherwise cured. 

( 6 ) The term “all boning occupa¬ 
tions'* shall mean the removal of bones 
from meat cuts. It shall not Include 
work that involves cutting, scraping, or 
trimming meat from cuts containing 
bones. 

(c) Exceptions. This section shall 
not apply to the following: 

(1) Any department of a slaughtering 
and meat packing establishment en¬ 
gaged solely in the killing and/or proc¬ 
essing of poultry, rabbits, or small game 
provided such department is physically 
separated from the “killing floor'* as 
such term is defined in subparagraph (3) 
of paragraph <b) of this section; or 

<2> Any retail or service establish¬ 
ment qualifying as such under section 13 
(a) (2) of the act. or any department 
thereof, in which no slaughtering of cat¬ 
tle, calves, hogs, sheep, lambs, goats or 
horses is done. 

<d> This section shall not Justify non- 
compliance with a Federal or 8tate law 
dr municipal ordinance establishing a 
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higher standard than the standard es¬ 
tablished herein. 

<e) Effective date. This section will 
become effective May 8. 1952. 

(Sec. 8. S3 Stat. 1060. a* amended: 39 U 8. C. 
303) 

Signed at Washington. D. C.. this 25th 
day of March 1952. 

Maurice J. Tobin. 
Secretary of Labor. 

(F. R. Doc. S3 8928; Fled. Apr. 7. W2 ; 
8:45 a. m | 


TITLE 32A—NATIONAL DEFENSE, 
APPENDIX 

Chopter III— Office of Price Stabiliza¬ 
tion, Economic Stabilization Agency 

|Celling Price Regulation 22, Amdt. 441 

CPR 22— Manufacturers' General 
Ceiling Phice Regulation 

“parity** adjustment for ceiling prices 

DETERMINED UNDER SECTIONS 30. 31, 32. 

33 Or 34 

Pursuant to the Defense Production 
Act of 1950, as amended (Pub. I*aw 774, 
81st Cong.. Pub. Law 96. 82d Cong.), 
Executive Order 10161 <15 F. R. 6105), 
and Economic Stabilization Agency Gen¬ 
eral Order No. 2 <16 F. R. 738). this 
Amendment 44 to Ceiling Price Regula¬ 
tion 22 is hereby issued. 

STATEMENT OF CONSIDERATIONS 

Section 21 of Ceiling Price Regulation 
(CPR) 22 provides a method whereby a 
manufacturer of a product containing an 
agricultural commodity (or commodity 
processed therefrom) selling below the 
minimum prescribed in section 402 (d) 
(3> of the Defense Production Act of 
1950, as amended, may increase the ceil¬ 
ing price of his product to reflect the 
Increased cost to him of such an agricul¬ 
tural commodity (or commodity proc¬ 
essed therefrom). (Those specific agri¬ 
cultural commodities are listed in Ap¬ 
pendix C of CPR 22.) However, section 

21 only applies to products which the 
manufacturer sold <or offered for sale) 
during the applicable base period speci¬ 
fied in CPR 22. There was, before the 
amendment, no provision in CPR 22 to 
permit increases in ceiling prices (deter¬ 
mined under sections 30 through 34) of 
products not sold (or offered for sale) 
during the CPR 22 base period to reflect 
cost increases of such agricultural com¬ 
modities (or commodities processed 
therefrom). Consequently, those cost 
increases had to be absorbed by the man¬ 
ufacturer. This amendment remedies 
the situation. Just as Amendment 20 to 
the General Ceiling Price Regulation, as 
amended, corrected a similar situation 
that existed under that regulation. 

Section 21a. which is added to CPR 

22 by this amendment, permits a manu¬ 
facturer to increase a new product's ceil¬ 
ing price, determined (withci^ having to 
file a report) under either section 30 or 
32. by the exact dollar-and-cent amount 
of the increase In the cost to him of a 
commodity listed in Appendix C (or com¬ 
modity processed therefrom) between 
the highest price he paid for that com- 
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modity during the most recent five-week 
period In which he made a customary 
purchase prior to the date on which his 
new product is first offered for sale, and 
the price he paid for a current custom¬ 
ary purchase. A manufacturer who 
determines his ceiling price under either 
section 32 (with the requirement that he 
file a report), 33 or 34 may reflect his 
cost Increase between a similar period 
prior to the date on which he mailed the 
report or application provided for in 
those sections, and a current date. If 
such a manufacturer did not, however, 
purchase the listed agricultural com¬ 
modity <or its product > prior to the mail¬ 
ing date, he measures his cost increase 
between the price he paid for the first 
customary purchase of the particular 
commodity between the mailing date and 
the date he first offers his new product 
for immediate delivery, and the price he 
paid for a current customary purchase. 
In addition section 21a contains provi¬ 
sions (similar to those in section 21) for 
notification to the Director of Price 
Stabilization of increases in ceiling prices 
made in accordance with the provisions 
of that section. 

Finally, section 31 Is amended to per¬ 
mit those who prefer to reduce the size 
or quantity of a commodity (rather than 
increase its ceiling price) to readjust 
that size or quantity when there is an 
increase in the cost to them of an agri¬ 
cultural commodity listed in Appendix C 
(or product processed therefrom). And, 
section 37 is amended to make it per¬ 
fectly clear that a manufacturer's cell¬ 
ing prices may be redetermined as 
provided in sections 21a and 31. 

In the formulation of this amendment, 
there has been consultation with indus¬ 
try representatives, Including trade asso¬ 
ciation representatives, to the extent 
practicable, and consideration has been 
given to their recommendations. In the 
judgment of the Director of Price Sta¬ 
bilization, the provisions of this amend¬ 
ment are fair and equitable and are nec¬ 
essary to effectuate the purposes of Title 
IV of the Defense Production Act of 1950, 
as amended. 

AMENDATORY PROVISIONS 

Ceiling Price Regulation (CPR) 22 Is 
amended in the following respects: 

1. Section 2 la is added to read as 
follows: 

Sec. 21a. Increases in ceiling prices 
initially determined under sections 30, 
32. 33 or 34 to reflect increased costs of 
materials in Appendix C —(a) General 
description of this section. You will be 
concerned with this section only if you 
determine your ceiling price for a com¬ 
modity under either section 30. 32. 33 or 
34 and that product is processed in whole 
or in part from a commodity listed in 
Appendix C or a product processed 
therefrom. Appendix C lists certain 
agricultural commodities selling below 
the minimum prices required to be re¬ 
flected to producers by section 402 (d) 
(3) of the Defense Production Act of 
1950. as amended, and the same com¬ 
modities produced in the territories and 
possessions of the United States. The 
following paragraphs of this section 
contain, among other things, special in¬ 


RULES AND REGULATIONS 

structions relating to the particular 
dates to be used in your calculation of 
cost increases of these commodities. 

(b) Calculation by manufacturers of 
food products. ( 1) This paragraph ap¬ 
plies to you if the commodity you are 
pricing is a food product and the price 
you incur or pay for a current customary 
purchase of a commodity listed in Ap¬ 
pendix C, or a food product processed 
from such a listed commodity, exceeds 
the highest price you Incurred or paid 
during the most recent five-week period 
prior to the “date of calculation" (de¬ 
fined in paragraph (g) of this section). 
In that case you may (subject to the 
limitations in paragraphs (f) and (h) 
of this section) increase the celling price 
for your commodity, as determined under 
either section 30. 32, 33 or 34. by the dol- 
lar-and-cent difference per unit between 
(I) the highest price incurred or paid by 
you for a customary purchase during the 
most recent flve-w r eek period prior to 
the “date of calculation" of your ceiling 
price, and (11) the cost to you of the most 
recent customary purchase. If. how¬ 
ever. your ceiling price was determined 
under section 32, 33 or 34, and you made 
no customary purchase prior to the 
“date of calculation", you may (subject 
to the limitations in paragraphs (f> and 
<h)) increase the ceiling price for your 
commodity by the dollar-and cent differ¬ 
ence per unit between (l) the price you 
incurred or paid for your first customary 
purchase made between the “date of cal¬ 
culation" and the date you first offer 
your product for immediate delivery, and 
<U) the cost to you of the most recent 
customary purchase. 

<2> If you have previously increased 
the ceiling price for your commodity, 
you may (subject to the limitations in 
paragraphs (f) and (h)) increase your 
present ceiling price for the commodity 
by the doiiar-and-cent difference per 
unit between the price upon which your 
last previous increase was based and the 
cost to you of the most recent customary 
purchase. 

(c) Calculation by manufacturers of 
non-food products. (1) This paragraph 
applies to you if the commodity you 
are pricing is a non-food product and 
the price you incur or pay for a current 
customary purchase of a commodity 
listed in Appendix C exceeds the highest 
price you incurred or paid during the 
most recent five-week period prior to 
the “date of calculation" (defined In 
paragraph (g) of this section). In that 
case you may (subject to the limitations 
in paragraphs <f) and (h) of this sec¬ 
tion) increase the ceiling price for your 
commodity, as determined under either 
section 30. 32. 33 or 34. by the dollar- 
and-cent difference per unit between (i) 
the highest price incurred or paid by you 
for a customary purchase during the 
most recent five-week period prior to 
the “date of calculation" of your celling 
price, and (11) the cost to you of the most 
recent customary purchase. If. how¬ 
ever. your celling price was determined 
under section 32. 33 or 34, and you made 
no customary purchase prior to the 
“date of calculation", you may (subject 
to the limitations in paragraphs (f) and 
(h>), Increase the ceiling price for your 


commodity by the dollar-and-cent dif¬ 
ference per unit between <i) the price 
you Incurred or patd for your first cus¬ 
tomary purchase made between the “date 
of calculation" and the date you first 
offer your product for immediate de¬ 
livery. and (11) the cost to you of the 
most recent customary purchase. 

If you have previously increased the 
ceiling price for your commodity, you 
may (subject to the limitations in para¬ 
graphs (f) and (h>) increase your pres¬ 
ent ceiling price for the commodity by 
the dollar-and-cent difference per unit 
between the price upon which your last 
previous Increase was based and the cost 
to you of the most recent customary 
purchase. 

(2) If the commodity you are pricing 
is made in whole or in substantial part 
from a product processed from a listed 
agricultural commodity, and you believe 
that the increase in cost to you of that 
processed product (above the cost upon 
which your initial ceiling price was 
based) is due to an increase in the price 
of the listed agricultural commodity, you 
may apply to the Director of Price Stabi¬ 
lization, Washington 25. D. C.. for per¬ 
mission to adjust your ceiling price to 
reflect that increase in price. Your ap¬ 
plication must describe the commodity 
being priced and specify its ceiling price: 
and must contain a statement based 
upon a report from your supplier as to 
what portion of the increase in his price 
to you of that processed product is di¬ 
rectly attributable to the increase in 
price of the listed agricultural commod¬ 
ity. If the Director of Price Stabiliza¬ 
tion is satisfied that the information 
submitted by you shows that only the 
amount of the Increase in price of the 
listed agricultural commodity is reflected 
in the adjustment you seek, he will ap¬ 
prove your application. If, however, he 
is not satisfied that you have made such 
a showing, he may withhold approval of 
your application and require that you 
furnish additional Information. If 
thirty days after mailing your applica¬ 
tion you have not received a reply from 
the Director of Price Stabilization you 
may sell at the adjusted ceiling price you 
propose until such time as you are noti¬ 
fied otherwise by the Director. 

(d) Method for computing ceding 
price increases where prices have been 
based customarily on commodity ex¬ 
change Quotations. In case any of the 
commodities listed in Appendix C or 
products processed from them are traded 
regularly upon a recognized commodity 
exchange that maintains daily records 
of transactions or quotations, and if it 
has been both your own practice and the 
general practice of your industry to fig¬ 
ure selling prices on the basis of com¬ 
modity exchange quotations, the increase 
per unit you are entitled to add undrr 
paragraphs (b) and (c) of this section 
shall be the difference in dollars-and- 
cents between (1) the quotation upon 
which your initial ceiling price under 
section 30, 32. 33 or 34 was based, and 
(2) the comparable current quotation. 

(e) Special provisions for cooperative*, 
producer-processors, etc. (1) If (l) you 
are a producer-processor, and (ii) you 
cannot otherwise determine your ccilintf 
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price under paragraph <b) or (c) of this 
section <&s the case may be) because you 
do not customarily purchase any amount 
of a commodity listed In Appendix C 
from independent producers wholly un- 
nfflliatcd with you. you may. for purposes 
of paragraph <b> or (c>. use as your 
costs the prices (with adjustment for dif¬ 
ferences in delivery costs) paid for a cus¬ 
tomary purchase by your nearest com¬ 
petitor. That competitor must be one 
who receives delivery of the same quality 
of the commodity as you do. in the some 
quantities (bushels, tons, carloads, etc.)* 
at firm prices for processing. 

<2> If <t) you are a processor who pur¬ 
chases a commodity listed in Appendix 
C under •'open'’ price or deferred pay¬ 
ment contracts, which relate the price 
you pay the producer to facts unknown 
both at the time the raw agricultural 
commodity Is delivered to you, and at the 
time of sale of your processed product, 
and <li> you cannot otherwise determine 
your celling price under paragraph (b) 
or (c) of this section (as the case may 
be) because you do not customarily pur¬ 
chase any amount of a listed commodity 
at prices finally determined at the time 
of sale, you may, for purposes of para¬ 
graph (b) or (c). use as your costs the 
prices (with adjustment for differences 
in delivery costs) paid for a customary 
purchase by your nearest competitor. 
That competitor must be one who re¬ 
ceives delivery of the same quality of 
the commodity as you do. in the same 
quantities (bushels, tons, carloads. etc.), 
at firm prices for processing. 

(3) If (1) you are a producer-owned 
cooperative processor, and (ii) you can¬ 
not otherwise determine your ceiling 
price under paragraph <b) or (c) of this 
section (as the case may be) because you 
do not customarily purchase any amount 
of a commodity listed in Appendix C 
from independent producers wholly un- 
amilated with you, you may increase 
your ceiling price (as determined under 
section 30. 32, 33 or 34 > for products 
processed from such commodities if the 
entire dollar-and-cent Increase In total 
gross sales revenue derived from that in¬ 
crease in your ceiling price Is passed back 
to producers within 30 days after the 
end of each normal accounting period. 
The amount so passed back must be in 
addition to the full amount you would 
normally have passed back to producers 
had you sold the processed product at 
the celling price determined under the 
other sections of this regulation. 

(f) Limitations on calculations by all 
manufacturers; removal from listing . 
This section shall cease to apply to an 
agricultural commodity listed in Appen¬ 
dix C (and products processed there¬ 
from) If, after consultation with the 
Secretary of Agriculture, the Director of 
Price Stabilization determines that the 
requirements of the Defense Production 
Act of 1950. as amended, are satisfied as 
to such commodity and removes the 
commodity from the list In Appendix C. 
At such time this section shall also cease 
to apply to the same listed commodity 
(and products processed therefrom) 
Produced in the territories and posses¬ 
sions of the United States. The celling 
price for the seller of any commodity 
processed from any such commodity (or 


product processed therefrom) shall 
thereafter be determined under the pro¬ 
visions of this section and the other 
provisions of this regulation on the basis 
of the highest price incurred or paid for 
that commodity (or product processed 
therefrom) before the date of its dele¬ 
tion from Appendix C. 

(g) Definition of ‘ date of calculation" 
and “food product "—(1) Date of calcu¬ 
lation. If your ceiling price is deter¬ 
mined under section 30. or iX it is de¬ 
termined under section 32 (and you are 
not required to file a report under that 
section), the "date of calculation" of 
your ceiling price is the date upon which 
you first offer the commodity or product 
for delivery after the effective date of 
this regulation. If your ceiling price Is 
determined under either section 32 < and 
you are required to file a report under 
that section). 33 or 34, the "date of cal¬ 
culation" of your ceiling price is the date 
upon which you mail the report or ap¬ 
plication provided for In those sections. 

(2) Food product . The term "food 
product" refers to a commodity used for, 
or as an Ingredient In food, drink, con¬ 
fectionery. or condiment by man or other 
animals, whether simple, mixed, or com¬ 
pound: and fats and oils used for cook¬ 
ing purposes or in the preparation of 
food for immediate consumption. 

(h) Required report. (1) If you are a 
manufacturer to whom the provisions of 
paragraph (b) or (c) of this section are 
applicable, you may not Increase your 
ceiling price for your commodity until 
you first notify the Director of Price Sta¬ 
bilization, Washington 25. D. C.. by 
registered mail giving the following in¬ 
formation: 

(i) Your existing ceiling price and the 
description of the commodity you are 
pricing. 

(ii) The highest price you paid or in¬ 
curred for a customary purchase (or, if 
applicable, the commodity exchange 
quotation) of the commodity listed in 
Appendix C (or product processed there¬ 
from) during the period (either before 
or after the "date of calculation") speci¬ 
fied in paragraph (b) or (c) of this sec¬ 
tion; or, if you have previously increased 
your price, then the price upon which 
you based your existing celling price. 

(iii) The new cost or new commodity 
exchange quotation of the commodity 
listed in Appendix C (or product proc¬ 
essed therefrom) whichever is applica¬ 
ble. 

(iv) The increased ceiling price. 

(v) The figures substantiating the 
conversion of your Increase in cost to the 
Increase In the ceiling price of your 
commodity. 

(2) If you are either a producer-proc¬ 
essor pricing under subparagraph <e) 
(1) of this section, or a processor oper¬ 
ating under "open" price or deferred 
payment contracts and pricing under 
subparagraph (e) (2) of this section, you 
may not increase your ceiling price for 
your product until you first notify the 
Director of Price Stabilization. Wash¬ 
ington 25, D. C., by registered mail giv¬ 
ing the following information: 

<i) The name and address of your 
nearest competitor selected pursuant to 
subparagraph (e) (1) or tc> (2 ). 


(ii) The highest price paid for the 
commodity listed in Appendix C (or 
product processed therefrom) by your 
nearest competitor during the period 
(before the "date of calculation") spec¬ 
ified in paragraph (b) or <c). 

(Ui) The current price paid for a cus¬ 
tomary purchase of the listed commod¬ 
ity (or product processed therefrom) by 
your nearest competitor. 

(Jv) Your celling price, as determined 
under this regulation before application 
of this section 21a. 

(v) Your increased ceiling price. 

(vl) The figures substantiating the 
conversion of your increase in cost to 
the increase in the ceiling price of your 
commodity. 

(3) If you are a producer owned co¬ 
operative processor pricing under sub- 
paragraph <e> (3) of this section, you 
may increase your ceiling price without 
first giving any notice but must, within 
30 days after the end of each normal 
accounting period during which you in¬ 
crease your ceiling price, notify the Di¬ 
rector of Price Stabilization, Washing¬ 
ton 25. D. C.. by registered mail giving 
the following information: 

(i) The dollar-and-cent amount re¬ 
tained by you, per unit of the commodity 
you are pricing, out of the ceiling price 
initially determined for that commodity 
under section 30. 32. 33 or 34. 

(il) The dollar-and-cent amount 
passed back to producers, per unit of the 
commodity you are pricing, out of the 
celling price initially determined for that 
commodity under section 30.32,33. or 34. 

(ill) The dollar-and-ccnt amount re¬ 
tained by you per unit of the commodity 
you are pricing sold in the most recent 
normal accounting period. 

(iv) The dollar-and-ccnt amount 
passed back to producers per unit of the 
commodity you are pricing sold in the 
most recent normal accounting period. 

2. Paragraph (c) of section 31 is 
changed to read as follows: 

(c) Apply this ratio to the base period 
size or quantity of the commodity. The 
resulting size or quantity is the minimum 
for which you may use your base period 
price as your ceiling price. If. however, 
you would be able, under section 21. to 
recalculate your ceiling price for the 
commodity In its base period size or 
quantity, you may redetermine the mini¬ 
mum size or quantity under this section 
for which you may use your base period 
price as your ceiling price. Such rede- 
termination would be made, of course, 
using your ceiling price for the commod¬ 
ity (in its base period size or quantity) 
as recalculated under section 21. 

3. Paragraph (a) of section 37 Is 
changed to read as follows: 

(a) Increase In cost of commodities 
listed in Appendix C. or products proc¬ 
essed therefrom. In accordance with sec¬ 
tion 21 or 21a of this regulation. This 
Includes recalculations permitted unde^ 
the provisions of section 31 of this regu¬ 
lation when costs of commodities listed 
in Appendix C (or products processed 
therefrom) increase. 

(Sec. 704, 84 8tut. 826, nj Amended; SO U. S C. 
App. Sup. 2104) 
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Effective date. This amendment is ef¬ 
fective April 9. 1952. 

Ellis Arnall. 

Director of Price Stabilization. 
April 4.1952. 

IP. R. Doc. 62-4024; PU*d. Apr. 4. 1952; 
4 00 p. m.| 


(Celling Price Regulation 22. Arndt. 2 to 
Supplementary Regulation 17J 

CPR 22— Manufacturers* General 
Ceiling Price Regulation 

SR 17— Adjustments Under Section 402 

<d> (4) of the Defense Production 

Act of 1950. as Amended 

products processed from certain agri¬ 
cultural commodities 

Pursuant to the Defense Production 
Act of 1950. as amended <Pub. Law 774, 
81st Cong., Pub. Law 96. 82d Cong.), Ex¬ 
ecutive Order 10161 (15 F. R. 6105) and 
Economic Stabilization Agency General 
Order No. 2 (16 F. R. 738). this Amend¬ 
ment 2 to Supplementary Regulation 17 
to Celling Price Regulation 22 is hereby 
issued. 

statement of considerations 

This Statement of Considerations 
covers Amendment 2 to Supplementary 
Regulation (SR) 17 to Celling Price Reg¬ 
ulation (CPR) 22. Amendment 1 to SR 18 
to CPR 22. Amendment 1 to General 
Overriding Regulation (GOR) 20 and 
Amendment 2 to GOR 21. 

Section 402 (d) <4) of the Defense 
Production Act of 1950. as amended, re¬ 
quires the Director of Price Stabilization 
to permit the adjustment of a manufac¬ 
turer’s ceiling price to a level equal to 
his highest selling price between Janu¬ 
ary 1, 1950 and June 24, 1950 plus “in¬ 
creases or decreases In costs occurring 
subsequent to the date on which such 
highest price was received and prior to 
July 26. 1951. M To implement that sec¬ 
tion the Director issued four regulations: 
SR 17 to CPR 22. SR 18 to CPR 22. GOR 
20 and GOR 21. 

Each of these four regulations governs 
coiling price adjustments under section 
402 (d) (4). Each provides that all the 
provisions of any other ceiling price 
regulation which applies to the commod¬ 
ity receiving an adjusted ceiling price are 
to continue to apply, except where they 
ore inconsistent with the provisions of 
the particular regulation under which 
the ceiling price is adjusted. Some of 
these other ceiling price regulations 
(notably the General Ceiling Price Regu¬ 
lation and CPR 22) provide for permis¬ 
sive increases in ceiling prices of prod¬ 
ucts processed from certain agricultural 
commodities which are selling below any 
one of the minimum standards specified 
in section 402 (d> (3). to reflect increases 
in the costs of those agricultural com¬ 
modities. These provisions permit a 
manufacturer to increase his ceiling 
prices to reflect cost Increases of the 
specified agricultural commodities which 
are experienced both prior to and sub¬ 
sequent to July 25. 1951, the last day on 
which section 402 <d> (4) requires the 
Director to recognize cost increases. 


RULES AND REGULATIONS 

If a manufacturer were granted ad¬ 
justed ceiling prices under SR 17 to 
CPR 22. SR 18 to CPR 22. GOR 20 or 
GOR 21 (whichever is applicable) and 
then were permitted to further increase 
those adjusted ceiling prices to reflect 
cost increases In agricultural commodi¬ 
ties occurlng subsequent to July 25.1951, 
his resulting ceiling prices would exceed 
those required by section 402 (d) (4). 
To prevent such unreasonably high 
ceiling prices, the Director is issuing this 
amendment and is concurrently amend¬ 
ing each of the three other regulations 
implementing section 402 (d) (4) to pro¬ 
vide that the adjusted ceiling prices 
arrived at under the four regulations 
may not be further increased to reflect 
increased costs of agricultural commodi¬ 
ties experienced after July 25. 1951. 
However, these amendments also make 
it clear that a manufacturer may. if he 
wishes, use his ceiling price established 
under whichever of the four regulations 
implementing section 402 <d> (4> apply 
to him. or his ceiling price calculated 
under any other regulation which applies 
to him. If, therefore, the manufacturer 
finds it to his advantage to use a ceiling 
price calculated without section 402 <d) 
(4) adjustments, but reflecting all in¬ 
creases In certain agricultural commodi¬ 
ties. he has the option to do so. 

In the formulation of this regulation, 
special circumstances have rendered 
consultation with industry representa¬ 
tives. including trade association repre¬ 
sentatives, impracticable. 

amendatory provisions 

Supplementary Regulation 17 to Ceil¬ 
ing Price Regulation 22 is amended in 
the following respects: 

1. The center head preceding sec¬ 
tion and section 1 are amended to read 
as follows: 

* PURPOSE AND EFFECT 

Section 1. The purpose and effect of 
this supplementary regulation. This 
supplementary regulation tells how you 
apply under section 402 (d) (4> of the 
Defense Production Act of 1950, as 
amended, for the adjustment of celling 
prices established by Ceiling Price Reg¬ 
ulation 22. Anyone who sold or offered 
for sale from January 1 through June 
24.1950 commodities whose ceiling prices 
are established by CPR 22 may apply 
under this supplementary regulation. 
After a ceiling price for any of your 
parity commodities (defined in section 
25) is established under this supplemen¬ 
tary regulation you always have the 
choice of using either that celling price 
for your parity commodity or your ceil¬ 
ing price calculated for It under CPR 22 
without reference to this supplementary 
regulation. Therefore, whenever, in 
this supplementary regulation, you are 
told that you must adjust or recalculate 
your ceiling prices you need not make 
such adjustment or recalculation for a 
parity commodity If you decide to con¬ 
tinue using the ceiling price for that 
commodity calculated under CPR 22 
without reference to this supplementary 
regulation. 

2. Section 15 is amended by changing 
the last two sentences to read as fol¬ 
lows: “How ever, you must adjust all your 
CPR 22 ceiling prices simultaneously, 


except ceiling prices previously deter¬ 
mined under sections 33 or 34 of CPR 22 
which can be adjusted only by letter or¬ 
der of the Director of Price Stabiliza¬ 
tion. and except ceiling prices for parity 
commodities. Thereafter, any sale 
which you are then permitted to make 
at a celling price established under CPR 
22 may be made at your adjusted ceiling 
price and any sale of a parity commodity 
may be made either at your CPR 22 ceil¬ 
ing price computed without reference to 
this supplementary regulation or at your 
adjusted ceiling price.” 

3. Section 21 (c) is amended by the 
addition of the following subparagraph: 

(5) Disregard the provisions of. and 
any references to, section 21 or 21a of 
CPR 22. You may not readjust any cell¬ 
ing price established under this supple¬ 
mentary regulation pursuant to the pro¬ 
visions of section 21 or 21a of CPR 22. 

4. Section 25 is amended to read as 
follows: 

Sec. 25. Definitions. Unless the con¬ 
text otherwise requires or a different 
deflnition is given, ail terms used in this 
supplementary regulation have the same 
meaning as in CPR 22. In addition, cer¬ 
tain terms appearing in this supplemen¬ 
tary regulation shall be construed rs 
follows : 

Parity commodity. A “parity com¬ 
modity'* is a commodity whose ceiling 
price, if calculated under CPR 22, may 
be adjusted under the provisions of sec¬ 
tion 21 or 21a of CPR 22. 

(Sec. 704 , 64 Stnt. 816. &f amended; 50 
U. 8. C. App. Sup. 2154) 

Effective date. This amendment is ef¬ 
fective April 9. 1952. 

Ellis Arnall, 

Director of Price Stabilization 

April 4. 1952. 

|P. R. Doc. 62-4025; Piled. Apr. 4. 1952; 

4:06 p. m.J 


|Celling Price Regulation 22. Arndt. 1 to 
Supplementary Regulation 18] 

CPR 22— Manufacturers' General 
Ceiling Price Regulation 

SR 18— Optional Ceiling Price Adjust¬ 
ment Under Section 402 (d) (4) op 
the Defense Production Act of 1950. 
as Amlnded. for Certain Manufac¬ 
turers Whose Last Fiscal Year Net 
Sales Did Not Exceed $1,000,000 

PRODUCTS PROCESSED FROM CERTAIN 
AGRICULTURAL COMMODITIES 

Pursuant to the Defense Production 
Act of 1950, as amended <Pub. Law 774. 
81st Cong.. Pub. Law’ 96. 82d Cons,), 
Executive Order 10161 (15 F. R. 6105) 
and Economic Stabilization Agency Gen¬ 
eral Order No. 2 (16 P. R. 738 >. this 
Amendment 1 to Supplementary Regu¬ 
lation 18 to Ceiling Price Regulation 22 
is hereby Issued. 

STATEMENT OF CONSIDERATIONS 

The Statement of Considerations Is¬ 
sued in connection with Amendment to 
Supplementary Regulation 17 to Cellini 
Price Regulation 22 applies equally to 
this regulation and therefore is incor¬ 
porated herein. 
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AMEJDATOKY PROVISIONS 

Supplementary Regulation 18 to Cell¬ 
ing Price Regulation 72 Is amended in 
the following respects: 

1. section 1 is amended by adding, at 
the end of that section, the following 
sentence: "If. however, you establish a 
celling price for any of your parity com¬ 
modities <defined in section 3> under 
this supplementary regulation, you al¬ 
ways have the choice of using either that 
ceding price for your parity commodity 
or you r ce iling price calculated for it 
under CPR 22 without reference to this 
supplementary regulation. Therefore, 
whenever, in this supplementary regu¬ 
lation. you are told that you must ad¬ 
just or recalculate your ceiling prices 
you need not make such adjustment or 
recalculation for a parity commodity if 
you decide to continue using the ceiling 
pric e for that commodity calculated un¬ 
der CPR 22 without reference to this 
supplementary regulation." 

2. Section 2 <a) <3> is amended to 
read as follows: 

(3) If you use this supplementary reg¬ 
ulation. you must use it for all of your 
commodities subject to CPR 22 except 
your parity commodities. You always 
have the choice of using either this sup¬ 
plementary regulation or CPR 22 with¬ 
out reference to this supplementary reg¬ 
ulation for those parity commodities. 

3. Section 3 is amended to read as fol¬ 
lows: 

Sec. 3. Commodities covered by this 
supplementary regulation. This supple¬ 
mentary regulation covers only commod¬ 
ities subject to CPR 22. Reference to 
“commodity" in this supplementary reg¬ 
ulation means any commodity subject 
to CPR 22. Reference to "parity com¬ 
modity" In this supplementary regula¬ 
tion means any commodity whose ceiling 
price, if calculated under CPR 22, may 
be adjusted under the provisions of sec¬ 
tion 21 or 21a of CPR 22. 

< Paragraph (a) of section II is 
amended by adding, at the end of that 
paragraph, the following sentence: 
“However, after you have complied with 
**eticn 12 and are entitled to put into 
ctfect a ceiling price determined under 
this supplementary regulation for a par¬ 
ity commodity, you always have the 
choice of using either that ceiling price 
or your ceiling price calculated for that 
parity commodity under CPR 22 without 
reference to this supplementary regular 
tion. 

5 Section 14 (c> is amended by the 
addition of the following subparagraph: 

14) Disregard the provisions of. and 
any references to, section 21 or 21a of 
CPR 22. You may not readjust any ceil¬ 
ing price established under this supple¬ 
mentary regulation pursuant to the pro¬ 
visions of section 21 or 21a of CPR 22. 

< 6 ec.^ 04 , « sut. 818 . as Amended; 50 U. 8. C. 
App Sup. 2134) 

Effective date. This amendment is 
effective April 9. 1952. 

Ellis Arnall, 

Director of Price Stabilization. 

April 4. 1952. 

!*• Doc. 62-4026; Piled. Apr. 4, 1052; 

4:00 p. m.] 


(Ceiling Price Regulation 22. Amdt. 46) 

CPR 22 —Manufacturers' Ceiling Paid 
Regulation 

DECORATIVE CHRISTMAS TREE LIGHTING 
SETS 

Pursuant to the Defease Production 
Act of 1950. as amended. Executive Order 
10161 (15 P. R. 6105 >, and Economic 
Stabilization Agency General Order No. 
2 (16 P. R. 738). this Amendment 45 to 
Ceiling Price Regulation 22 is hereby is¬ 
sued. 

STATEMENT OF CONSIDERATIONS 

This amendment removes decorative 
Christmas tree lighting sets from cover¬ 
age by CPR 22. The rearons for this 
action are set forth In the Statement of 
Considerations for SR 96. GCPR. 

amendatory provisions 

Appendix A of CPR 22 U amended by 
adding thereto the following paragraph: 

<hh) Decorative Chmtxr.a* tree lighting 
•rU, 

(See. 704. 64 Slat. 816. ** Amended; 60 U. 8. C. 
App. Sup. 2154) 

Effective date: This amendment 45 to 
Ceiling Price Regulation 22 shall become 
effective April 12, 1952. 

Ellis Arnall. 

Director o/ Price Stabilization. 
April 7. 1952. 

[V. R. Doc. 62-4086; Filed. Apr. 7. 1952; 
11:08 A. it).| 


(Celling Price Regulation 22. Amdt. 9 to 
Supplementary Regulation 121 

CPR 22— Manufacturers* General 
Ceiling Price Regulation 

SR 12— Extension of Effective Date for 
Particular Commodities 

deletion or decorative Christmas tree 

LIGHTING SETS 

Pursuant to the Defense Production 
Act of I960, as amended. Executive Or¬ 
der 10161 <15 P. R. 6106). and Economic 
Stabilisation Agency General Order No. 
2 <16 P. R. 728) this Amendment 9 to 
Supplementary Regulation 12 to Ceiling 
Price Regulation 22 is hereby issued. 

STATEMENT OF CONSIDERATIONS 

This amendment deletes decorative 
Christinas tree lighting sets from the list 
of commodities contained in Supplemen¬ 
tary Regulation 12 to CPR 22. The rea¬ 
sons for this action are set forth in the 
Statement of Considerations for SR 96, 
GCPR. 

AMENDATORY provisions 

Subparagraph 21 of Section 1 (b> of 
Supplementary Regulation 12 to Celling 
Price Regulation 22 is deleted. 

(Stc. 704. ei 8tat. B16. at amended; 60 
U. 8. C. App. 8up. 2154) 

Effective date: This Amendment 9 to 
Supplementary Regulation 12 to Celling 
Price Regulation 22 shall become ef¬ 
fective April 12, 1952. 

Ellis Arnall, 

Director of Price Stabilization. 
April 7, 1962. 

(P. R. DOC. 32-4067; Piled, Apr. V; 1952; 
11.08 A. m.) 


(Ceiling Price Regulation 51, Cbllatloa 1) 

CPR 51 —Pood Products Sold in Puerio 
Rico 

COLL I—INCLUDING AMENDMENTS 1-4 

Ceiling Price Regulation 51 Is repub¬ 
lished to incorporate the texts of Amend¬ 
ments 1 through 4. inclusive. Celling 
Price Regulation 51 was issued June 29, 
1951 (16 F. R 6379 >. Statements of 
Consideration tor Ceiling Price Regula¬ 
tion 51. and for Amendments 1-4. in¬ 
clusive. as previously published, are ap¬ 
plicable to this re publication. The ef¬ 
fective dates of this regulation, and of 
the amendments are shown in a note 
preceding the first section of the regula¬ 
tion. 

REGULATORY PROVISIONS 
AAT1CXJI 1—CiKUAL PROVIXSONS 

See. 

1.1 What tbU regulation does. 

12 Applicability. 

IS Compliance required. 

1.4 Evasion, 

1.5 Ptatlng and notification to retailer*. 

1.6 Sales slips and receipts. 

1.7 Records 

la Enforcement. 

10 Petitions for amerdment. 

1.10 More or less than unit specified. 

1.11 Definition*. 

AtTELE s-FISH 

2 1 Salted codfbih. 

ARTICLE 1—MEAT 

ai Beef. 

ARTICLE 4—LIVESTOCK 

4.1 Lira cattle. 

Amna S—MILK 

6 1 Milk tor fluid consumption. 

Authofttv: Sections 1 to 5.1 Issued tinder 
ficc. 704. 64 Slat. 816. as amended; 50 U. 8. C. 
App. Sup 2154. Interpret or apply Title IV. 
64 Stat. 803. as amended; 60 U. 8. C. App. 
8up. 2101-2110. K. O 10161. Sept. 9. I960. 15 
F. R. 6106: 3 CFR. I960 Supp. 

Derivation: Sections 1 to 5 1 contained 
In Ceding Price Regulation 51, June 29. 1031 
(16 F. R. 0379), except as otherwise noted In 
brackets following text affected. 

Effective Date*: CFR 51. July 5. 1951. 16 
F. EL 6379: Amendment 1, September 26. 
1951. 1C F. R. 9809; Amendment 2, September 
26. 1951. 16 F. R. 9900; Amendment 3. March 
8. 1962. 17 P R. 1886: Amendment 4. March 
29, 1033. 17 F. R. 2551. 

ARTICLE i—GENERAL PROVISIONS 

Section li What this regulation 
does. This regulation establishes ceiling 
prices for certain articles cl food at 
various levels of distribution. These 
new celling prices, after the effective 
date of this regulation, will supersede 
the ceiling prices established under any 
other price regulations or orders hereto¬ 
fore Issued by the Office of Price 
Stabilization. 

Sic. 1.2 Appffcabilify. The provi¬ 
sions of this regulation shall apply only 
to the Territory of Puerto Rico. 

Sec. 12 Compliance with this regula¬ 
tion required —(a) Prohibition against 
selling or delivery of commodities listed 
at prices above the ceiling. On and aft¬ 
er the effective date of tills regulation, 
regardless of any contract or other obli¬ 
gation. no person shall sell or deliver and 
no person shall buy or receive in the 
course of trade or business any commod¬ 
ity covered by this regulation at prices 
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lation is subject to the criminal pen¬ 
alties. civil enforcement, actions, and 
suits for damage provided by the De¬ 
fense Production Act oM950. 

Sic. 1.9 Petitions for amendment. If 
you wish to have this regulation 
amended you may file a petition for 
amendment in accordance with the pro¬ 
visions of Price Procedural Regulation L 

Sec. 1.10 Price for more or less than 
unit specified. The ceiling price for a 
quantity of a commodity which consti¬ 
tutes a fraction or multiple of the unit 
in terms of which a commodity is priced 
in this regulation, shall be proportion¬ 
ately computed unless otherwise pro¬ 
vided hereafter. 

Sec. 1.11 Definitions and explana- 
tions. (a) "Person". This term includes 
any individual, corporation, partnership, 
association or any other organized group 
of persons, or legal successors or repre¬ 
sentatives of the foregoing, and the 
United States or any other government 
or its political subdivisions or agencies. 

(b) "Records". This term means 
books of account, sales lists, sales slips, 
orders, vouchers, contracts, receipts, in¬ 
voices. bills of lading, and other papers 
and documents. 

(c) "Sales at retail", and "Retailer". 
Sale at retail means a sale to an ulti¬ 
mate consumer. A seller who in the 
regular course of trade or business makes 
sales at retail is a retailer. 

(d> "Sale at wholesale" and "whole¬ 
saler". Sale at wholesale means sales to 
retailers or to commercial, industrial, in¬ 
stitutional or governmental users. A 
person, who in the regular course of 
trade or business makes sales at whole¬ 
sale. is a wholesaler. 

(Paragraph (d) amended by Arndt. 1] 

(c> "Sales to wholesalers". This term 
means a sale by the first distributor or 
importer of a commodity to a whole¬ 
saler. 

(f) "You". The program "you", as 
used in this regulation, indicates the per¬ 
son subject to the regulation. 

(g) "Listed commodity". This term 
means any commodity the ceiling price 
of which is fixed by this regulation. 

(h) "Ultimate consumer". Ultimate 
consumer means a person who buys the 
particular commodity for his own con¬ 
sumption or that of his household. The 
term also refers to commercial, indus¬ 
trial. Institutional, or governmental 
users when such users buy listed com¬ 
modities from retailers who have always 
sold such commodities at retail prices 
without regard to the class of pur¬ 
chasers. 

(Paragraph (b) added by Amdt. 1) 


Salted codfUh: 

Sale* to wholesaler (per 100 lbs ).. 118.30 
Sales at wholesale (per 100 lbs.).. 10.20 
Sales at retail (per lb.)- .22 

(Paragraph (b) amended by Amdt. 2) 

ARTICLE 3—MEAT 

Sec. 3.1 Beef —(a) Definitions. 

(1) "Beef" means meat delivered from 
the carcasses of bovine animals except 
calves. 

(2) "Beef carcass" means, and Is lim¬ 
ited to. the dressed carcass, side, or sides 
of beef. 

(3) "Meat" means tenderloin, round 
meat, stew beef, soup meat, and ground 
meat, as defined herein. 

(4) "Tenderloin" means flJet. 

(5) "Round Meat" (came dc biftce) 
means lomillo. masa de cadera, masa 
redonda, masa larga, babilla, and lan- 
drecilla. 

(6) "Stew Meat" (carne de gulsar) 
means f&idllla, pecho. sobrepecho. pes- 
cuezo, espalda, sobrelomo, and cos til las. 

<7) "Soup Meat" (came de sopa> 
means garron, patas, and bones with 
twenty-five percent or more of meat. 

(8) "Ground Meat" means ground, 
chopped or comminuted beef derived 
from the cutting and cleaning of the 
dressed carcass. 

(b) Ceiling prices. Ceiling prices for 
beef are established as follows: 

Sale at 
ichole.'.ale 
(per pound) 

(1) Beef carcass, produced from cattle 
slaughtered In Puerto Rico, the Do¬ 
minican Republic, or the Virgin 
Islands, delivered at retailer's place 


of business_......_90 S5 

Sale at 
retail 

(per pound) 

(2) Tenderloin____fl. 10 

Round meat_„_ .6* 

Stew meat (boneless).............. .94 

Stew meat (riba with no more than 

50 percent of bonea)-- .23 

Soup meat..—™-......- *18 

Bonea_ .W 

Ground meat....__—- .25 


(Article 3 added by Amdt. 1] 

ARTICLE 4—LIVESTOCK 

Sec. 4.1 Live cattle— ( a) Definitions. 
(1) "Live cattle". This term refers to 
all live animals of the domesticated 
bovine species. 

(2) "Slaughterer". Slaughterer 
means any person who is in the business 
of slaughtering cattle. The term means 
• also any person who purchases cattle 
for resale to or for the account of a 
slaughterer. 

<b) Ceiling prices . The ceiling price 
for live cattle sold to a slaughterer shall 
be $17.00 per hundred pounds live weight. 


higher than the ceiling prices fixed by 
this regulation, and no person shall 
agree, offer, solicit, or attempt to do any¬ 
thing prohibited in this section. 

<b) Less than ceiling prices . Prices 
lower than the ceiling prices may be 
charged, demanded, paid or offered. 

Sec. 1.4 Evasion . The celling prices 
established by this regulation shall not 
be evaded either by direct or indirect 
methods in connection with the pur¬ 
chase, sale, delivery or transfer of in¬ 
cluded commodities alone or in conjunc¬ 
tion with any other commodity, or by 
way of any commission, service, trans¬ 
portation or any other charge, or dis¬ 
count. premium or other privileges or by 
tie-in agreement or other trade-under¬ 
standing. or by a change in the quality 
of the product or otherwise, except when 
such change in quality takes place in 
compliance with a regulation issued by 
an agency of the United States or the 
Government of Puerto RJco. 

Sec. 1.5 (a) Notification to retailers . 
On and after the effective date of this 
regulation every person selling the com¬ 
modities listed herein, except at retail, 
shall with each delivery supply the pur¬ 
chaser with a statement of the ceiling 
prices of the commodities at time of de¬ 
livery as follows: "The Office of Price 
Stabilization has established fixed ceil¬ 
ing prices for this commodity at $---- 

on sales to wholesalers: at $_on sales 

at wholesale: and at $.... on sales at 
retail". 

<b>Po$ting. On and after the offect- 
tive date of this regulation every per¬ 
son offering to sell the listed commodities 
at retail shall mark the ceiling prices of 
such commodity in a manner plainly vis¬ 
ible to and understandable by the pur¬ 
chasing public. The celling price may be 
marked on the commodity itself or may 
be posted at the place in the establish¬ 
ment where the commodity is offered for 
sale. The celling price and selling price 
shall be indicated in the form of "Ceiling 

price $_", or "Our ceiling $_" # and 

"Our selling price $_ 

Sec. 1.6 Sales slips and receipts . 
Every seller at retail of the commodities 
listed herein, who has customarily given 
purchasers sales slips or receipts, shall 
continue to do so. Upon request from 
a purchaser, every seller of such com¬ 
modity, regardless of previous custom, 
shall give the purchaser a receipt show¬ 
ing the date, the name and address of 
the seller, the quantity and description 
of the commodity, and the price received 
for it. 

Sec. 1.7 Records. If you purchase or 
sell listed commodities at the wholesale 
level, in the course of trade or business, 
you must preserve and keep available for 
inspection by the Director of Price Sta¬ 
bilization for a period of two years, com¬ 
plete and accurate records for each pur¬ 
chase and sale. These records must in¬ 
clude : (1) The date of the sale or pur¬ 
chase: (2) the name and address of the 
seller or purchaser: (3) the price paid or 
received; (4) a description of the com¬ 
modities sold or purchased; (5) the 
quantity sold or purchased. 

Sec. 18 Ento* vzr^t. Any person 
who violates r-., . . n of Uils regu¬ 


ARTICLE 2—FISH 

Sec. 2.1. Salted codfish — (ai Defini¬ 
tion "Salted Codfish" means fish cured 
in salt in a semi-dry, dry. or hard dried 
state commonly known as "bacaiao" such 
as pescada, pollock, saithe, hake, had¬ 
dock. cask, and ling. This term docs 
not include boneless fillets of codfish. 
(Paragraph (a) amended by Amdt. 3] 

<b) Ceiling prices . Ceiling prices for 
salted codfish are established as follows: 


(Article 4 added by Amdt. l| 

ARTICLE 5—MILK 

Sec. 5.1 Milk for fluid consumption — 
(a) Definition . (1) "Milk", as tha term 
is used in this article, means cow's milk. 

(b) Ceiling prices. Your celling prices 
for sales of raw milk, pasteurized milk, 
and pasteurized-homogenized milk, for 
fluid consumption, are the weighted av¬ 
erage prices you received on 75 percent 
of your sales by dollar volume, for flalej 
consumption of raw milk, pasteurized 
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mflk. or posteurized-homosenteed milk, 
respectively. In the same size container 
to purchasers of the same class during 
the period from January 15,1962 to Feb¬ 
ruary 15. 1952, Inclusive. 

<c) Ceiling prices lor uew sellers. If 
you are a new seller, or are otherwhe 
scUinfT milk for fluid consumption for 
which celling prices ore not established 
by paragraph <b> of this section, your 
celling price for raw. pasteurized, or 
paAteurteed-homogeateed milk, is the 
ceiling price of your most closely com¬ 
petitive seller for raw. pasteurized, or 
past eurteed-homogenized milk, respec¬ 
tively, when soki in the same size con¬ 
tainer to the same class of purchaser. 

<d> Poparts of new sellers. Within 
ten days lrom the day you first oiler milk 
for sale, you must file with the Director 
of the Territorial Office of the Office of 
Price Stabilization a signed statement 
Indicating: 

*1) Your business name and address. 

(2> Your ceiling prices. 

If your celling prices are established un¬ 
der paragraph <c) of this section you 
must. In addition, include: 

<3) An explanation of why you cannot 
price under paragraph <b) of this sec¬ 
tion. 

4) Your closest competitor's name and 

address. 

I Article 5 Added by Amdt. 4] 

Not*: Tbe reporting requirement* of this 
regulation bare been approved by the Bureau 
of tha Budget In accordance with the Federal 
Report* Act o t 1942. 

Ellis Arnall, 

Director of Price Stabilization. 

By: Joseph L. Dwyer, 

Recording Secretary . 

IF. It Doc. 63-4068; Filed. Apr, 7. 1062; 

11:08 a m_| 


(Oiling Price Regulation 14, Collation 2] 

CPR 14 —Chung Prices of Certain 
Foods Sold at Wholesale 

coll, a —including amendments 1-12 

Ceiling Price Regulation 14 Is repub- 
lhhed to incorporate the texts of Amend¬ 
ments 1 through 12. inclusive. Ceiling 
Price Regulation 14 was Issued March 28, 
1951 U6F.R. 2725). Statements of Con¬ 
sideration for Ceiling Price Regulation 
14. and for Amendments 1-12, Inclusive, 
as previously published, are applicable to 
this republication. The effective dates 
of this regulation and the amendments 
are shown in a note preceding the first 
.section of the regulation. 

Contents 

article i— cisnui provision* 

1 What thia regulation doe*. 

2 ” ow you determine to which claa* your 

butlneaa belong*. 

f 5?* ir< * whcts jou figure celling prices. 
I Directions for applying the rule. 

How you figure your celling price foe “hew 

Item*." 

« New wholesaler*. 

7. How you figure your celling prices each 
week, starting Monday. May 14. 1051. 

?* “direct price Increases prohibited. 

.?• and receipt*. 

W. Record*. 

No. 69- 5 


Sec. 

1). Prohibition*. 

12. Further provisions supplementing oi ex¬ 

plaining this regulation. 

sand.* n—aracxAX. pxexxq novanaa 

13. Additions to “net coat** for packaging. 

14. Gift and holiday packages assembled by 

you. 

15. Purchases and sales be twee n wholesalers. 

16. Items which you Import. 

17. How you figure your celling prices for 

foods you “manufacture or otherwise 
process. “ 

10. How a retailer-owned cooperative whole¬ 
saler figure* ceiling prices for sales to 
non-members. 

19. How a service wholesaler figures celling 

prices for e*eh-*nd-carry aalef. 

20. How a service wholesaler figure* celling 

prices for sale* to commercial, indus¬ 
trial or Institutional users. 

31. How an Institutional wholesaler figures 
celling prices for sales to retailers. 

22. Addition allowed for deliveries by Class 1 

and Class 2. 

23. Addition allowed for deliveries outside 

of a ba«a sonc. 

24. How you figure your *‘nct cost" in certain 

cases. 

25. 8peclAl pricing provisions for manufac¬ 

turers selling some commodities at 
wholesale. 

ARTICLE 112—ADJUSTMENT PWOVtaiOSCS 

20. How retailer-owned cooperative whole¬ 
salers may, under certain conditions, 
apply for permission to use the mark¬ 
up figures designated for other whole¬ 
salers. 

26a. How a service fee wholesaler figures hta 
celling prices. 

27. How certain wholesalers may. under cer¬ 

tain conditions apply for permission 
to use the markup figures designated 
for aervice wholesalers. 

27a. How certain wholesaler* similar to 
wagon wholesalers may apply to use 
the provisions of the General Celling 
Price Regulation Instead of the mark¬ 
ups in this regulation for the purpose 
of establishing their ceiling prices for 
all Items under this regulation except 
frozen food*. 

27b. Additional allowance to wholesaler* to 
cover cost of product promotion. 

27c. The use in cash-and-carry department 
of a *ervlce wholesaler's celling price* 
for “private label” food*. 

28. Hew aervice wholesalers may, under cer¬ 

tain condition*, apply for permission 
to uaa the markup figures designated 
for institutional wholesaler*. 

28a. Bow certain wholesalers may apply for 
permission to operate a* service fee 
wholesaler*. 

28b. How certain wholesalers, selling mostly 
“specialty** food Items may under 
specific condition* apply to be ex¬ 
cluded from using the markups In 
this regulation for the purpose of 
establishing their celling prices. 

28c. How institutional wholesaler* or service 
wholesalers with a separate Institu¬ 
tional department may. under certain 
conditions, apply for an additional 
allowance for performing certain 
services not generally performed by 
Institutional wholesaler**. 

ARTICLE IV—MTSCEXXAXTOC* PROVISIONS 

to. Transfer of business and stock in trade. 

80. Taxes. 

81. Export sale*. 

82. Relation to other regulations, 

83. Definitions. 

84. Geographical applicability. 

ARTICLE V—TABLE AND COMMODITY DEFINITIONS 

88. Table of markup figures. 


am 

Apt h o ei tt : Sections 1 to 35 Issued under 
sec. 704. 64 8tat. 816, as amended; 50 U. 8. C. 
App. Sup. 2154. Interpret or apply Title IV, 
64 Stat. £C3» as Amended; 10U.6.C. App. Sup. 
2101-2110. E. O. 10161. Sept. 0. 1950, 15 F. R. 
0106; 3 CFR. 1050 Supp. 

DnavAimw: Sect tens 1-35 contained In 
Celling Price Regulation 14. March 28. 1951 
(16 F. R. 2725), except os otherwise noted in 
bracket* following texts afifccted. 

Errwcnvm Dates: CPR 14. Ap'd 5. 1651. 16 
P. H. 27-5. Amendment 1. April 27. 1901. 16 
F. R. 5650. Amendment 2. May 10. 1951. 
16 P. R. 4435. Amendment 3. Muy 10. 1951, 
10 F. R. 4685. Amendment 4. July 18, 1951, 

16 F. R. 6798. Amendment 5, Atirtwt 27. 1051, 
18 F. R. 9453. Amendment 6. September 1, 
1961. 16 F. VL 8674. Amendment 7. Septem¬ 
ber 4. 1951, 16 F. R. 8824 Amendment 8, 
September 22. 1961, 16 F. R. 9468. Amend¬ 
ment 9, October 20. 1951. 16 F. R. 10520. 
Amendment 10. December 26. 1951. 16 F. R. 
12866. Amendment If. January 24. 1952. 17 
F R. 754. Amendment 12. March 25, 1052. 

17 F. R. 2431. 

ARTICLE I—GENERAL PROVISIONS 

Section L What this regulation dees . 
This regulation fixes new celling prices 
for the foods listed In Table A for whole¬ 
salers selling these food products. The?e 
new ceiling prices are to be used on and 
after May 14,1951, Instead of the ceiling 
prices figures under any other price 
regulation or order issued by the Offkre 
of Price Stabilization (hereinafter called 
OPS). and regardless of any contract cr 
any other law. 

ISec. I amended by Amdt. 11 

Sec. 2. How you determine to which 
.class your business belongs—( a) What 
wholesalers are covered. Your business 
Is classified under this regulation. If, 
prior to the effective date of the regula¬ 
tion you were and still are a wholesaler, 
the larger part of whose food sales are of 
food products which you purchase for 
resale and distribute from your ware¬ 
house without materially changing their 
form, to independent retail stores, or to 
commercial, industrial or institutional 
users. This regulation does not apply, 
however, to "wagon wholesalers." "flour 
Jobbers," Great Lakes marine suppliers, 
or to sales of "cookies, crackers, toast 
and crumbs" by "cookie and cracker 
wholesalers.” 

<b) Classes of wholesalers . Whole¬ 
salers covered by this regulation are de¬ 
fined as follows: 

<1) Class t: retailer-owned coopera¬ 
tive wholesaler. You are a retailer- 
owned cooperative wholesaler If you are 
either a non-profit organization or a 
corporation 51 percent of the stock of 
which is owned by your independent re¬ 
tailer customers. 

<2) Class 2: cash-and-carry whole- 
saler. You are a cash-and-carry whole¬ 
saler if you are not in Class 1 and the 
larger part of your food sales Tvere. prior 
to the effective date of this regulation, 
made without delivery, to independent 
retail stores, or if they were made with 
delivery you made a charge for delivery 
to all customers. 

(3) Class 3: service wholesaler. You 
are a sendee wholesaler if you are not in 
Class 1 and the larger part of your food 
sales were, prior to the effective date of 
this regulation, and still are made, to In¬ 
dependent retail stores, with delivery to 







3042 

all customers in a base zone without 
charge. 

(4> Class 4: institutional wholesaler . 
You are an institutional wholesaler if 
you are not in Class 1 and the larger 
part of your food sales were, prior to 
the effective date of this regulation, and 
still are made to commercial, industrial 
or institutional users. For the purposes 
of this regulation “marine provisioners** 
shall be considered institutional whole¬ 
salers. (If you do business in more than 
one of the ways outlined above, see sec¬ 
tions 18. 19. 20. and 21.) 

(c) When you must notify OPS of the 
class in which you operate. Within 30 
days after the issuance of this regula¬ 
tion you must notify the OPS District 
office of your area, of your class of 
w holesaler, using OPS Public Form No. 4 
which you may obtain from the OPS Dis¬ 
trict office for your area. 

Src. 3 How and when you figure 
ceiling prices —(a) General Rule . Your 
ceiling price for each item (that is, for 
each kind, brand, grade, variety, con¬ 
tainer type and container size) of food 
listed in Table A shall be the result of 

(1) the “net cost*' you had to pay for 
the most recent delivery of the item to 
you before May 14. 1951. multiplied by 

(2) the mark-up figure given you for it 
In Table A. 

(Paragraph (a) amended by Amdt. 1) 

(b> When you must figure your cell- 
ing prices . By the opening of business 
on May 14, 1951. you must have figured 
your ceiling price for each item of food 
covered by this regulation which you 
have in stock at that time. Between 
April 5, 1951. and May 14, 1951. you 
may put into effect the new ceiling price 
on any item as soon as you figure it; you 
must put the new ceiling prices into 
effect on all items not later than May 
14. 1951. If you do not put the new 
price for an item Into effect before May 
14. 1951, you must continue to use your 
existing celling for that item until May 
14. 1951. If you receive delivery of any 
item between April 5. 1951. and May 14, 
1951, for which you have no celling price, 
you must, before selling it. figure your 
ceiling price according to the rules of 
this regulation. 

(Paragraph (b) amended by Amdt. 11 

(c> Special rule for certain items of 
the 1950 pack. If. in the case of any item 
of the 1950 pack of food commodity 
groups 8, 10. 11. 12. 13. 32. and 33 In 
Table A. your last purchase of the par¬ 
ticular item was made prior to January 
28. 1951, you may continue to use your 
legal ceiling price for such item under 
the General Ceiling Price Regulation un¬ 
til you receive delivery of a purchase 
made after that date. When you receive 
delivery of such a purchase, you must 
figure your ceiling price for the item in 
accordance with the provisions of this 
regulation. 

Sec. 4. Directions for applying the 
rule —(a) Net cost. To figure your ceil¬ 
ing price, first find the “net cost" of the 
item, based on its most recent delivery 
to you before May 14. 1951. Your “net 
cost" will be the amount you paid your 
supplier less all discounts except (1) 
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discounts on Items in category #5, 
“Cookies, crackers, toast and crumbs”, 
(section 35 (b) <5>). <2> the discount 
for prompt payment, and (3) swell and 
label allowances, plus all transportation 
charges you paid except local trucking 
and local unloading. This exception 
shall not apply to any shipments by 
w ater. In such cases, there may be add¬ 
ed also as part of the cost of transpor¬ 
tation the cost of moving the shipment 
from the place at which it was processed 
to the dock, the cost of unloading at that 
dock, wharfage, handling, tollage and 
usage charges, the cost of marine insur¬ 
ance, the cost of loading the goods on a 
car. truck or other conveyance at the 
port of discharge and the cost of trans¬ 
porting that shipment from the port of 
discharge to receiving point. However, 
cost of loading the shipment at the place 
at which it was processed, segregation 
charges and cost of unloading at receiv¬ 
ing point may not be added. Treat as 
a separate item each kind, brand, grade, 
variety, container-size and container- 
type. 

(Paragraph (a) amended by Arndts. 1. 4 and 
101 

<1> Your net cost must be figured on 
purchases of a customary quantity from 
a customary type of supplier delivered 
to your usual receiving point by a cus¬ 
tomary means of delivery. Of course, 
you must never figure your net cost on a 
purchase made at a price higher than 
your supplier's celling. 

(2) Figure the net cost of the unit in 
which you receive delivery (1. e., per 
dozen, per case, per bag, etc.) to the 
nearest cent. 

*3> For items you “manufacture or 
otherwise process'* use the special rules 
in section 17. 

(b> Mark-up. Turn to Table A to 
find the mark-up figure for the item 
given your class of wholesaler. Table 
A lists all the items covered by this reg¬ 
ulation by commodity groups. 

(c) Ceiling price. Next multiply your 
“net cost*' by the mark-up figure in 
Table A for your class of wholesaler for 
the item being priced. The resulting 
amount will be your celling price. You 
must not change this ceiling price ex¬ 
cept in accordance with section 7. 

<d) Fractions. All calculations of 
ceiling prices resulting in a fraction of 
a cent shall be reduced to the nearest 
lower cent If the fraction is less than 
one-half cent, and shall be increased 
to the nearest higher cent if the frac¬ 
tion is one-haif cent or more. 

If you sell an amount less than the 
unit in which you receive delivery, you 
must reduce your ceiling price propor¬ 
tionately. rounding any fraction to the 
next higher cent. 

<e> Invoices. You must write your 
net cost per unit of the purchase on 
*fitch you have figured your ceiling price 
either on your invoice or other record 
of the price you paid for the Item or on 
a separate slip of paper and attached 
to that invoice or other record. 

You must keep separate, or mark or 
tag plainly, all invoices or records show¬ 
ing the “net cost* of the unit in which 
you received delivery and which you used 
In figuring your celling prices. The in¬ 


voices and records you used In figuring 
your celling prices arc your means of 
proving that your celling prices are right. 

Sec. 5. How you figure your ceiling 
price for M new items (a) A “new Item" 
is any item which you did not have in 
stock at the opening of business on May 
14. 1951. You must figure your celling 
price for a “new item** before selling it, 
following the rules in Section 4, basing 
your “net cost/* however, on the Ar t 
delivery of the Item to you on or after 
May 14. 1951. 

(Paragraph (a) amended by Amdt. 1) 

In pricing new items it is a violation 
to use the ' net cost** of a first purchase 
made In a non-customary manner < that 
Is, from a non-customary supplier or in 
a non-customary manner) when you 
know’ that you will be making future 
purchases in a customary manner. If 
your first purchase is of this type you 
must find out and use, in figuring your 
ceiling price, what the “net cost*’ would 
be of a purchase from a type of supplier 
usually used for a similar item and of an 
amount in which a similar item is usually 
purchased. 

Sec. 6. New wholesalers. If. on or 
after May 14. 1951. you begin to operate 
as a wholesaler as defined In section 2, 
you are subject to this regulation, and 
as such a new wholesaler you must figure 
all your celling prices for all sales of 
food items covered by this regulation in 
accordance with the following provisions. 
(Paragraph above amended by Amdt. 1J 

(a) If you are a retailer-owned co¬ 
operative wholesaler, you must figure all 
of your ceiling prices for sales to mem¬ 
bers as a re taller-owned cooperative 
(Class 1) wholesaler and are subject to 
all of the provisions applicable to such a 
wholesaler. 

(b) If you are not a retailer-owned 
cooperative wholesaler you must figure 
your ceiling prices in the following way: 

(1) For sales to independent retail 
stores made without delivery, you shall 
use the markups applicable to a cash- 
and-carry (Class 2) wholesaler. 

(2) For sales to independent retail 
stores made with delivery, you shall use 
the markups applicable to a service 
(Class 3) wholesaler. 

(3 > For sales to commercial, industrial 
or institutional users, you shall use the 
markups applicable to an institutional 
(Class 4 > w holesaler. 

<c> You must figure your celling price 
for an item before selling it. in accord¬ 
ance with section 4. basing your “net 
cost**, however, on the first delivery of 
an item to you on or after the date you 
open your place of business subject to 
all of the provisions covering the sales 
of “new items’* in section 5. 

(d> For sales to retail stores which are 
not independent retail stores, and for 
sales to other wholesalers and all other 
sellers, your celling price for any item 
shall be your supplier's celling price for 
such item plus transportation charges to 
your usual receiving point. 

(Paragraph (d) redesignated by Amdt. 2] 

(e) Within 10 days after you become 
a new wholesaler under this section, you 
must notify the OPS District Office for 
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your area that you are operating under 
the provisions of this section. 

<f> The provisions of this section may 
not be used by any person who, at the 
opening of business on May 14. 1951, was 
subject to this regulation, or by any per* 
son owned or controlled by any whole¬ 
saler v ho at the opening of business on 
April 30 was subject to this regulation, 
[Paragraph (f) amended by Arndt. 1) 

gxc.7. How you figure your ceiling 
prices each week, starting Monday, May 
14 .1951. Before making any sale of an 
item of “dry groceries" on each Monday 
after May 14. 1951. you must rcflgure 
your ceiling price for any item If your 
"next cost" of that item is different from 
the 1 net cost" on which your existing 
celling price Is based. You must follow 
the rule in section 4 basing your “net 
cost." however, on the largest single de¬ 
livery of a customary quantity received 
by you from your customary type of sup¬ 
plier during the seven days preceding 
Monday. If you cannot determine your 
“largest single delivery" because you 
have received more than one delivery of 
the same quantity, use the most recent 
of these deliveries. 

|S*c. 7 amended by Arndt. 1J 

Ptc. 8- Indirect price increases pro¬ 
hibited. You must not evade any of the 
provisions of this regulation or any or¬ 
der issued pursuant to it. by any scheme 
or device. You must not, as a condition 
of selling any particular food item, re¬ 
quire a customer to buy anything else. 
Any such evasion is punishable as a vio¬ 
lation of this regulation. 

You may not use an unnecessarily 
high “net cost" in figuring a ceiling price 
under this regulation. If you make such 
a high cost purchase, you must find out 
what your net cost, as used in Section 4, 
would be and use that net cost to figure 
your celling price. 

Sec. 9. Invoices and receipts . You 
must give each of your customers an 
invoice receipt or other evidence of pur¬ 
chase in connection with every* sale, re¬ 
taining a copy for your files. Each such 
record you prepare and give your cus¬ 
tomer must show the date of sale, the 
name and address of your customer, your 
name and address, each food item sold, 
and the price you charged for it Be 
sure that your description of each Item 
show's the kind, brand, variety, con¬ 
tainer-size and container type. 

Src. 10. Records. After April 5.1951, 
you must keep for so long as the Defense 
Production Act of 1950. as amended, re¬ 
mains in effect, all your invoices, freight 
bills, and other records showing the price 
you paid for each item and the date you 
received delivery of each item covered 
by this regulation. You are required to 
show all your invoices and records on 
request of any OPS representative. You 
are also required to keep available for 
inspection by any OPS representative 
the records you used in determining 
)our class, in addition, you are re¬ 
quired, on request of any OPS represent¬ 
ative. to furnish a written record of your 
filing price for any or all of the items 
covered by this regulation. 


Sec. 11. Prohibitions. On and after 
May 14, 1951. If you sell or deliver or 
offer to sell or deliver at a price higher 
than your celling price fixed by this reg¬ 
ulation. or any order issued pursuant to 
it, or if you otherwise violate any pro¬ 
vision of this regulation, or any order 
issued pursuant to it. you are subject to 
the criminal penalties, civil enforcement 
actions, and suits for treble damages pro¬ 
vided for by the Defense Production Act 
of 1950. Also, any person, who. In the 
course of trade or business, buys from 
you at a price higher than your ceiling 
price is subject to the. criminal penalties 
and civil enforcement actions provided 
for by that act. 

(Sec. II amended by AmdU. 1 and 2] 

Sec. 12. Further provisions supple - 
mentitig or explaining this regulation . 
From time to time, the Price Director 
may. by amendment, issue further pro¬ 
visions which will supplement the pro¬ 
visions of this regulation or explain the 
rights and duties of buyers and sellers 
under it. These further provisions will 
become part of this regulation and may 
be added as paragraphs to this section. 

fa) Whenever an amendment adds 
any food product to the list of items cov¬ 
ered in Table A. you must figure your 
celling price for that food product in 
accordance with sections 3. 4. and 5. 
However, in doing so, you shall substitute 
the effective date of such amendment for 
the date, May 14. 1951, whenever it ap¬ 
pears in sections 3. 4. and 5. 

(Paragraph (a) amended by Arndt. If 

(b) Whenever an amendment changes 
either a commodity definition in Table 
A by transferring a food product from 
one commodity group to another or the 
markup for your class of wholesalers, 
you must, by the opening of business on 
the effective date of such amendment 
refigure your ceiling prices for the items 
affected by such amendment. In doing 
so you must use your “net cost** the 
same "net cost" you used In figuring the 
ceiling prices you had on the effective 
date of the amendment. 

ARTICLE n— SPECIAL PRICING PROVISIONS 

8ec. 13. Additions to “net cost” for 
packaging. If you buy in bulk any item 
covered by this regulation except spices, 
tea and gelatin, and then package and 
sell it In cardboard containers, cotton 
bags, transparent bags, interlined coffee 
bags, or kraft bags or similar type bags 
on which the name, weight, and ingre¬ 
dient of the commodity are stamped or 
printed and which are packed and sealed 
at a place and time other than the point 
and time of sale, you may add to your 
“net cost" whichever of the following 
allowances applies: 

(Paragraph above amended by Arndt. 2) 

(1) 2 cents for every such bag or con¬ 
tainer with a net weight of less than 2 
pounds. 

(2) 2*4 cents for every such bag or 
container with a net weight of 2 pounds 
or more, but less than 5 pounds. 

(3) 1 cent per pound for every such 
bag or container with a net weight of 5 
pounds or more, but not to exceed a total 
of 5 cents. 


Sec. 14. Gift and holiday packages cs- 
sembled by you. If you assemble, into 
gift or holiday packages, any food items 
covered by this regulation, with or with¬ 
out any items not covered by this regu¬ 
lation. your ceiling price for each such 
package will be the sum of the following 
multiplied by 1.05. 

(a) Your ceiling price for each Item 
(or article) being packed, figured under 
this regulation or any other applicable 
celling price regulation. If you have no 
celling price for any item (or article), 
use your current selling price for that 
item. 

(b> Your direct cost of the packaging 
materials used for the package, including 
the container. 

Sec. 15. Purchases and sales between 
wholesalers, (a) If you purchase from 
another wholesaler covered by this regu¬ 
lation, an item for which you have not 
previously been required to establish a 
ceiling price under this regulation, you 
must secure a written record of that 
wholesaler's “net cost/* To get your 
“net cost" for the item, you will add to 
that wholesaler’s “net cost’* the trans¬ 
portation charges you paid (not includ¬ 
ing local trucking or local unloading) to 
your usual receiving point. You will 
multiply the resulting figure by tho 
mark-up figure for your class of whole¬ 
saler to get your ceiling price. However, 
your “net cost" for an item under this 
section may not exceed the net cost for 
that item had you purchased it from the 
manufacturer or processor. When you 
sell to another wholesaler an item 
covered by this regulation, you must 
furnish him with a written record of 
your “net cost" for the item. 

(b) This section shall not apply to 
any imported food Item which you pur¬ 
chase from a wholesaler who has im¬ 
ported that item. 

(c) This section shall not apply with 
respect to ceiling prices figured for your 
sales to boat and steamship companies 
and ship operators for the provisioning 
of boats and ships, if you are a marine 
provisioned the larger part of whoso 
purchases of "dry groceries" were, prior 
to January 1951 and still are, made from 
other wholesalers: Provided , That before 
this exemption shall apply to you. you 
must receive a wTittcn order from the 
Regional Office of the OPS that covers 
the area in which you are located. You 
must file with such Office a written re¬ 
quest, which shall include a statement 
showing the total amount of “dry gro¬ 
ceries" you purchased from all sources 
during 1948, 1949, 1950, and 1951, and 
the total amount your purchased from 
wholesalers during each of those years. 
If such permission is granted, you shall 
figure your ceiling prices for such sales 
of Items purchased from other whole¬ 
salers in accordance with the provisions 
of Sections 3.4. and 5. For each item for 
which you have figured a ceiling price 
before such permission is granted, you 
must rcflgure your “net cost," basing it. 
however, on the same purchase you used 
in figuring your existing ceiling price for 
the Item. 

Each Regional Director of the OPS 
may. by order, act on all requests for 
exemption filed under tho provisions of 
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this paragraph <c) by sellers located In 
his region. 

Sec. 16. Items which you import . 
This regulation shall not apply to you 
for sales of any item purchased by you 
directly from a foreign seller or his agent 
for importation into the continental 
United States. Your ceiling price for 
such Items shall be determined by you in 
accordance with the General Ceiling 
Price Regulation or any other applicable 
ceiling price regulation covering the sale 
of the item by importers. 

Sec. 17. How you figure your ceiling 
prices for foods you “manufacture or 
otherwise process If you “manufac- 
turc or otherwise process” and sell at 
wholesale any item covered by this regu¬ 
lation you will determine your “net cost" 
or celling price for such an item under 
whichever of the following provisions 
applies: 

<a> If the item Is one for which OPS 
has issued, or later issues, a regulation 
naming dollars-and-cents ceiling prices 
for sales by manufacturers, but the regu¬ 
lation makes no provision for manufac¬ 
turers selling to retailers, the lowest ceil¬ 
ing price under that regulation for sales 
delivered to your usual receiving point 
shall be your “net cost.* 

<b) If the item is one for which OPS 
has issued or later issues, a regulation 
naming dollars-and-cents ceiling prices 
for sales by manufacturers and makes a 
provision for manufacturers selling to 
retailers, you shall figure your celling 
price for such item as a manufacturer 
under that regulation. You will not at¬ 
tempt to figure a "net cost* and apply 
a mark-up figure under this regulation. 

(c) If the item is one for which OPS 
has not issued, or does not later Issue, a 
regulation establishing dollars-and- 
cents ceiling prices for sales by manu¬ 
facturers. you shall figure your ceiling 
price for such item as a manufacturer 
under the appropriate regulation cover¬ 
ing sales of such item by manufacturers. 
You will not attempt to figure a “net 
“cost* and apply a mark-up figure under 
this regulation. 

(d) If. after you have established a 
celling price for an item which you 
“manufacture or otherwise process,* the 
manufacturing regulation which you 
used in figuring your ceiling price under 
paragraph (a), <b). or (c) of this sec¬ 
tion Is amended so that either (1) the 
manufacturer’s regulation is no longer 
the type described in the applicable 
paragraph of this section or (2> the type 
of regulation is not changed but the 
prices set forth therein are changed, you 
must, within 5 days after the effective 
date of such amendment, reflgure your 
ceiling price for the item under the ap¬ 
plicable paragraph of this section based 
on the manufacturer's regulation as 
amended. 

<e) For the purposes of this regulation 
you shall be considered a manufacturer 
of any item which you “manufacture or 
otherwise process" directly, or which is 
manufactured for you by a person to 
whom you supply the raw material. 

Sec. 18. How a retailer-owned coop¬ 
era Woe wholesaler figures ceiling prices 
for sales to nonmembers. If you are a 
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retailer-owned cooperative wholesaler 
and you sell to nonmembers (those re¬ 
tailers who have no share or interest in 
your ownership) your celling prices for 
your sales to nonmembers without de¬ 
livery may be figured as a Class 2 whole¬ 
saler. If you sell and deliver to non¬ 
members. your celling prices for such 
sales may be figure as a Class 3 whol- 
salcr, In which event you may not add 
to such celling prices the additions for 
delivery allowed In section 22 of this 
regulation. 

Sec. 19. Hoto a service wholesaler fig¬ 
ures ceiling prices for cash-and-carry 
sales. If you are a service wholesaler but 
you also make cash-and-carry sales, you 
must use for such sales the mark-up 
figures of a cash-and-carry wholesaler 
if, during January 1951: 

<a> You had a separate department 
for such sales, or 

<b> You had a price list for such sales 
different from the price list which you 
used in making other sales. 

Sec. 20. How a service wholesaler fig¬ 
ures ceiling prices for sales to commer¬ 
cial . industrial or institutional users. If 
you are a service wholesaler and you 
make sales to commercial, industrial or 
Institutional users, you may use for such 
sales the mark-up figures of an institu¬ 
tional wholesaler. 

Sec. 21. How an institutional ichole- 
saler figures ceiling prices for sales to 
retailers. If you are an institutional 
wholesaler, but you also make sales to 
retail stores, your ceiling prices for such 
sales made without delivery must be fig¬ 
ured as a Class 2 (cash-and-carry) 
wholesaler and your ceiling prices for 
such sales made with delivery must be 
figured as a Class 3 (service) wholesaler. 

Sec. 22. Addition allowed for deliv¬ 
eries by Class 1 and Class 2 wholesalers . 
(a) If you are a retailer-owned coop¬ 
erative wholesaler, or a cash-and-carry 
wholesaler, and you have customarily 
added a set amount or percentage to 
your sales price for delivering to retailers, 
you may. in figuring your ceiling price 
for each item you deliver to retailers, 
add to your ceiling price such set amount 
or percentage. The resulting figure will 
be your ceiling price for the item when 
delivered by you. 

(b> If you are a retailer-owned coop¬ 
erative wholesaler or a cash-and-carry 
wholesaler and you have not customar¬ 
ily added a set amount or percentage to 
your sales price for delivering to re¬ 
tailers. you may. In figuring your ceiling 
price for each item you deliver to re¬ 
tailers. add .01 to your markup figure 
(example: If your markup figure Is 1,06, 
you change it to 1.07). 

Sec. 23. Addition allowed for deliv¬ 
eries outside of a base zone—(a> Addi¬ 
tion allowed to retailer-owned coopera¬ 
tive wholesalers , jenrtce wholesalers and 
institutional wholesalers. (1) If you are 
a retailer-owned cooperative wholesaler, 
a service wholesaler or an institutional 
wholesaler, who, during January 1951 
customarily sold goods on a delivered 
basis in different zones at established 
price differentials between zones, you 
may, in figuring your celling prices for 


Items delivered by you to such other 
zones, add to your “base zone" ceiling 
prices the same zone differentials which 
you added in January 1951. You may in¬ 
crease the zone differentials if the com¬ 
mon carrier freight rates for your zones 
have been actually raised since January 
31. 1951, pursuant to an order of any 
local. State or federal regulatory agency. 
If the rate has been increased by a per¬ 
centage figure you may increase your 
zone differentials as follows: Multiply 
each zone differential by the percentage 
figure and add the resulting amount to 
the zone differential. If the rate has 
been increased by a dollar-and-centa 
amount you may increase your zone dif¬ 
ferentials by the same doilar-and-ccnts 
amount. If you do not deliver by com¬ 
mon carrier you may increase your zone 
differential by the same amount that you 
would be entitled to add If you delivered 
by common carrier trucks. The result¬ 
ing figures will be your ceiling prices for 
items delivered by you to such other 
zones. (Your base zone shall be the area 
surrounding your warehouse in which 
you customarily made free deliveries.» 
(Subparagraph (1) amended by Arndt. 12] 

(2) If 5 'ou are a retaller-ow r ned coop¬ 
erative wholesaler., you may not. In fig¬ 
uring your ceiling prices under this sec¬ 
tion, include any addition allowed in 
section 22. 

(3) Before using different delivered 
prices for different zones under this sec¬ 
tion. you must report, in writing, to the 
Distribution Branch, Food and Restau¬ 
rant Division, OPS. Washington. D. C., 
the amount of such differential and a de¬ 
scription of your base zone and delivery 
zones. Before changing any zone differ¬ 
entials you previously reported, you must 
report In WTiting to the Distribution 
Branch, Food and Restaurant Division. 
Office of Price Stabilization, Washing¬ 
ton, D. C., your new zone differentials 
and the basis on which they were com¬ 
puted. 

(Subparagraph (3) amended by Arndt. 12] 

(b> Additions by certain wholesalers 
making f. o. b . sales. If you are a sen- 
ice wholesaler or an institutional whole¬ 
saler who, during January 1951 custom¬ 
arily sold f. o. b. your warehouse for 
delivery to zones or delivery points out¬ 
side of your base zones, and 

(1) If you added a freight charge 
when making these sales or Included a 
freight charge In figuring your celling 
prices you may add to your celling price 
for each item the same charge. If you 
customarily added a freight charge to 
the total value of the Invoice you must 
now apportion that charge to each item 
according to weight. You may. however, 
in either case increase your freight 
charge If the common carrier freight 
rates for your zones or delivery points 
have been actually raised since January 
31, 1951, pursuant to an order of any 
local. State or federal regulatory agency. 
To determine the amount of the Increase 
use the methods for increasing zone dif¬ 
ferentials described in paragraph (a) 
(1) of this section. The resulting figure 
will be your ceiling price for the item 
when sold to zones or delivery points out¬ 
side of your base zone. 
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(2) IX your customer paid the freight 
bill you may make such sales at your ceil¬ 
ing price, the freight bill to be paid by 
the purchaser. 

| Paragraph (b) amended by Amdt. 12) 

(c) Additions by certain wholesalers 
who did not use a zone delivery system 
or make f. o. b. sales. If you are a serv¬ 
ice wholesaler or an institutional whole¬ 
saler, who, during January 1951 custom¬ 
arily sold all customers on a delivered 
basis at the same price regardless of dis¬ 
tance from your warehouse, you may, in 
figuring your ceiling price for an item 
delivered by you to a customer located 
at a distance of 125 miles or more from 
your warehouse, add to your markup 
figure whichever of the following 
amounts applies: 

(1) If your customer is located at a 
distance of from 125 through 199 miles 
from your warehouse, you may add .01 to 
your markup figure (example: If your 
markup on mayonnaise in Table A is 
1.16. you change it to 1.17) • 

<2> If your customer is located at a dis¬ 
tance of from 200 miles through 299 miles 
from your warehouse, you may add .02 
to your markup figure. 

<3) If your customer is located at a 
distance of from 300 miles through 399 
miles from your warehouse, you may add 
.03 to your markup figure. 

(4) If your customer is located at a 
distance of 400 miles or more from your 
warehouse, you may add .04 to your 
mark-up figure. 

<5) If your method of figuring ceiling 
prices for items delivered to zones outside 
of a base zone falls within either para¬ 
graph (a) or paragraph <b) of this sec¬ 
tion, you may not use this paragraph (c) 
in figuring your ceiling prices for items 
delivered to such other zones. 

Sec. 24. How you figure your "net cost* 
in certain cases —<a) Frozen fruits, her- 
ries. and vegetables. If. after you have 
figured a ceiling price for an item of 
frozen fruits, berries, fruit or berry 
Juices, vegetables or vegetable juices, 
you do not receive additional deliveries 
of such an item from a supplier but you 
have had such Item in storage from 
which you supply your customers, for a 
Period of at least four weeks since you 
last figured your ceiling price for the 
item, you may on the fourth Monday 
after you last figured your ceiling price 
for the item, add to the “net cost" (be¬ 
fore the rounding of fractions) on which 
your existing ceiling price is based, your 
actual costs, per unit, incident to storage 
for the period since you last figured your 
ceiling price. 

Sec. 25. Special pricing provisions for 
manufacturers selling some commodities 
at wholesale . Any person the larger 
part of whose business consists of the 
manufacturing or processing of foods 
out (a) his entire business in connection 
with a particular commodity consists of 
the purchase and resale of such com¬ 
modity without materially changing its 
lorm and (b) the larger part of his sales 
w such commodity are made to inde¬ 
pendent retail stores or to commercial, 
industrial or institutional users <c) may 
ngurc his celling price under this regu¬ 
lation for sales of such commodity to 


retailers and commercial, industrial, or 
Institutional users, if the particular 
goods sold have been warehoused and 
are being sold in less-than-carload lots. 

ARTICLE HI—ADJUSTMENT PROVISIONS 

Sec. 26. How retailer-owned coopera - 
five wholesalers may , under certain con¬ 
ditions, apply for permission to use the 
mark-up figures designated for other 
wholesalers. It you arc a retailer-owned 
cooperative wholesaler, you may file an 
application for permission to use the 
mark-up figures designated for another 
class of wholesaler if you can establish: 

(a) That you have customarily op¬ 
erated in the same manner as the other 
class of wholesaler, and 

<b) That in 1950 you had an overall 
gross margin at least as high as the over¬ 
all gross margin you would realize by 
using the mark-up figures specified in 
this regulation for such other class of 
wholesaler. 

(c) Your application must set forth 
the following: 

(1) A statement as to whether your 
members received dividends or other 
proceeds from your organization; the 
basis for determining the amount of such 
payments; the amount of such payments 
for the years 1950 and, if available, so 
far in 1951. 

(2) The amount and conditions of 
fees, if any. paid by your members in ad¬ 
dition to the invoice price of com¬ 
modities: 

(3) Your proflt-and-loss statement for 
your fiscal years 1950 and so much of 
1951 as is available, and balance sheets 
as of the end of each such accounting 
period; 

(4) Your percentage mark-up over 
Invoice cost for sales during 1950 to your 
members for each commodity group 
listed in this regulation, and if sales were 
made to nonmembers, the same infor¬ 
mation with respect to such sales; 

(5) Any evidence you may be able to 
furnish showing the difference between 
your operations and functions and those 
of the usual retailer-owned cooperative 
wholesaler, including a statement of any 
special service performed by you. any 
additional compensation received for 
such special services, and a reasonable 
basis for distinction or classification, if 
any, between you and other retailer- 
owned cooperative wholesalers. 

(d> Such application must be filed in 
duplicate with the Distribution Branch, 
Pood and Restaurant Division, OPS. 
Washington 25. D. C. You may not use 
these requested mark-up figures until 
you have received specific authorization 
from such OPS office. Applications for 
adjustment are governed by Price Pro¬ 
cedural Regulation 1. 

Sec. 26a. How a service fee wholesaler 
figures his ceiling prices . (a) You are a 
service fee wholesaler If, prior to April 5, 
1951. and at the present time: (1) a sub¬ 
stantial part of your sales in dollar vol¬ 
ume are made with delivery; (2) services 
are rendered through outside salesmen 
or fieldmen; (3) your selling prices to 
retail stores are figured by the addition 
to your cost of a stated service fee and 
charges for additional services rendered: 
and (4* your sales are made to retail 
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stores only after the retail stores have 
agreed to become affiliated with your 
plan. 

(Paragraph (a) amended by Amdt. 8| 

(b> If you are a service fee whole¬ 
saler, you shall figure your ceiling prices 
In accordance with sections 3 and 4 of 
this regulation for all items covered by 
this regulation by adding to your “net 
cost" as defined in section 4, the fee and 
service charges (except optional charges) 
made by you during the month prior to 
the effective date of this regulation. 
These “fee and service charges" shall 
not include any charges optional to your 
retail customer, but shall Include all 
stated fees and charges for services ren¬ 
dered which are a compulsory part of 
your plan of operation. However, during 
each consecutive four-week period after 
May 14,1951. your “net cost" for all items 
subject to this regulation sold by you 
to any retail customer, plus the total of 
the fee and service charges made to that 
customer, may not exceed what your ceil¬ 
ing prices would have been if you had 
figured the ceiling prices by using the 
markups provided for your class of 
wholesaler In Table A of section 35 for 
all categories of commodities which have 
a markup of 1.10 or less, and reducing to 
1.10 all categories of commodities that 
have a markup above M0. except cate¬ 
gory 10 which shall be reduced to a 
markup of 1.19. 

(c) On all sales made by you as a serv¬ 
ice fee wholesaler of items covered by 
this regulation you must furnish the re¬ 
tailer an estimated ceiling price for each 
item. This estimated ceiling price shall 
be what your ceiling price would have 
been if you had figured your ceiling price 
by adding to your “net cost," as defined 
in section 4 of this regulation, the mark¬ 
up provided for your class of wholesaler 
in Table A of section 35 of this regulation 
for all categories of commodities which 
have a markup of 1.10 or less, and reduce 
to 1.10 all categories of commodities that 
have a markup obove 1.10 except cate¬ 
gory 10 which shall be reduced to a 
markup of 1.19. This information must 
be furnished to the retailer on the in¬ 
voice or order form, or other written 
document furnished at or before the 
time of delivery of the items. 

(Paragraph (c) amended by Amdt. 8] 

<d> You must notify the OPS district 
office for your area not later than May 
31, 1951, of all fee and service charges 
used by you during the month prior to 
the effective date of this regulation 
which arc a compulsory part of your plan 
of operation, and of ail charges w r hich 
are optional to the retailer, together with 
all information necessary to obtain a 
complete description of your type of op¬ 
eration. You may begin using the pro¬ 
visions of this section as soon as you have 
furnished your OPS district office for 
your area the information required by 
this section. This authority may be 
withdrawn if it is determined that you 
do not qualify for adjustment under this 
section. 

(e) If you figure your ceiling prices for 
any items under this section, you must 
figure your ceiling prices for all sales of 
items covered by this regulation to re- 
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tan stores affiliated with your plan In 
accordance with this section. 

(Paragraph (e) amended by Arndt. 8; Sec. 26a 
added by Arndt. 2| 

Sec. 27. How certain wholesalers may , 
under certain conditions . apply lor per¬ 
mission to use the mark-up figures des¬ 
ignated for service wholesalers . <a> If. 

prior to April 5, 1951, the larger part of 
your dollar food sales were made, with 
delivery to independent retail stores, but 
you are a Class 2 wholesaler because you 
did not deliver to all customers in a base 
zone without charge, you may file an ap¬ 
plication for permission to use the 
mark-up figures designated for service 
wholesalers, if you can establish that: 

< 1) Most of your sales prior to April 5. 
1951. were, and still are made with de¬ 
livery: 

(2) Most of your sales prior to April 
5.1951. were, and still are made, through 
the services of outside salesmen or field- 
men; 

(3) Most of your sales prior to April 
5. 1951, were, and still are made, with 
credit; and that 

<4) Your total gross margin .was at 
least twelve percent on gross sales in 
your fiscal year 1950. 

<b) Your application must set forth 
the following for the calendar or fiscal 
year 1950: 

( 1) Total dollar amount of sales; 

(2) Cost of goods sold; 

(3) Total dollar amount of sales made 
with delivery and delivery charges, if 
any 

(4) Total dollar amount of sales made 
through outside salesmen or fieldmen; 

(5) Total dollar amount of credit 
sales; and 

<6> Profit and loss statement. 

(c) Such application must be filed In 
duplicate with the Distribution Branch, 
Pood 1* Restaurant Division. OPS, Wash¬ 
ington 25. D. C. If your application is 
approved, you will be authorized to fig¬ 
ure your ceiling prices as a service whole¬ 
saler, subject to all of the provisions 
applicable to such wholesalers and you 
will be authorized to make charges for 
delivery only in accordance with the 
provisions of Section 23 (c). You may 
not use these requested mark-up figures 
until you have received specific authori¬ 
zation from such OPS office. Applica¬ 
tions are governed by Price Procedural 
Regulation 1. 

Sec. 27a. How certain wholesalers 
similar to wagon wholesalers may apply 
to use the provisions of the General Ceil- 
tng Price Regulation instead of the mark¬ 
ups in this regulation for the purpose of 
establishing their ceiling prices for all 
items under this regulation except frozen 
foods. ta> If you do business In the 
manner outlined in this section, you may 
apply under paragraph (b) of this sec¬ 
tion to use the provisions of the General 
Ceiling Price Regulation instead of the 
markups in this regulation for the pur¬ 
pose of establishing your ceiling prices 
on all items except frozen foods. 

(1) During the year 1950 your opera¬ 
tions and functions, on the items listed 
In Table A. except frozen foods, sold by 
you to retail stores, must have been iden¬ 
tical with those of w r agon wholesalers 
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except that you took advance orders and 
thereafter delivered to the retailer; 

(2) On 90 percent or more of the items 
listed In Table A, except frozen foods, sold 
by you to retail stores, you were the ex¬ 
clusive distributor of your supplier in 
the area in which you did business. 

(3) You rendered special services not 
performed by the usual service whole¬ 
saler, such as rotation of stock in retail 
stores, the building of displays for mer¬ 
chandise you sold and exchanging stale 
merchandise. 

(4) Your selling prices, for items listed 
In Table A, except frozen foods, were re¬ 
sale prices suggested to you by more than 
50 percent of the manufacturers whose 
products you distribute. 

<b) Your application must set forth 
the following: 

(1) A list of the Table A items except 
frozen foods, you distributed in 1950 to 
retail stores, for each such item indicat¬ 
ing: whether you were the exclusive dis¬ 
tributor in your area: and, the markup 
over cost which w*as in effect during the 
90 days prior to June 24. 1950: 

(2) A list of the special services ren¬ 
dered by you but not performed by the 
usual service wholesaler, such as rota¬ 
tion of stocks In retail stores, the build¬ 
ing of displays and the exchanging of 
stale merchandise; 

(3) The number of manufacturers 
whose products you distribute, and the 
number of those who suggested to you 
resale prices; 

<4> Any other information you con¬ 
sider relevant to demonstrating the sim¬ 
ilarity between your functions and those 
of a wagon wholesaler, and the difference 
between your functions and those of the 
usual service wholesalers. 

(c) Your application must be filed in 
duplicate with the Distribution Branch. 
Food and Restaurant Division, Office of 
Price Stabilization, Washington 25, 
D. C. You may not price under this sec¬ 
tion until you have received specific au¬ 
thority in writing from the Director of 
Price Stabilization to do so. 

(Paragraph (c) added by Arndt. 10J 
|Section 27a added by Arndt. S) 

Sec. 27b. Additional allowance to 
wholesalers to cover cost of product pro¬ 
motion. (a) If you sell any of the foods 
covered by Table A (exclusive of frozen 
foods) under a specific label or brand 
owned or exclusively controlled by you 
in the area in which you operate and you 
advertise or otherwise promote this label 
substantially to the same extent as you 
did in the calendar year 1950 or in your 
most recent fiscal year prior to May 1, 
1951, you may apply for authority to add 
a specific percentage figure to your M net 
cost” of the foods bearing this label. To 
obtain authority to add such a figure to 
your “net cost”, you must show that you 
have not been granted an adjustment 
under sections 26n. 28. 28a. or 28b of this 
regulation. In addition, you must estab¬ 
lish that for all of the calendar year 1950 
or your most recent fiscal year prior to 
May 1, 1951: 

(1) You owned or exclusively con¬ 
trolled in the area in which you operate 
a label or brand placed on containers of 
foods covered by this regulation. (If 
you cannot meet this requirement, you 


should look at paragraph (f) of this 
section to see if it is applicable to you.) 

<2> You continuously offered foods 
covered by this regulation and bearing 
this label or brand for sale to retail food 
stores. 

(3) Foods bearing this label or brand 
were sold by no other wholesaler In your 
area. 

(4) The dollar volume of your sales of 
foods covered by Table A and bearing 
this label or brand (exclusive of frozen 
foods) represented at least ten percent 
(10%) of your total dollar volume of 
sales covered by Table A (exclusive of 
frozen foods). Sales to other wholesal¬ 
ers may not be included In computing 
this 10 percent figure. 

<5) You spent at least one and one- 
half percent <!&%) of the total dollar 
volume of your sales of foods covered by 
Table A (exclusive of frozen foods) and 
bearing this label or brand in advertis¬ 
ing. promoting and merchandising this 
label or brand through newspapers, 
radio, television, magazines, billboards, 
posters, retail distributors* materials 
store demonstrations including con¬ 
sumer samplings, and other means of 
promotion. In finding the amount you 
spent for advertising, promoting or mer¬ 
chandising. you may include the net cost 
of labels and that part of the salaries or 
other compensation paid to specialty 
salesmen or supervisors for those pur¬ 
pose. You may not. however, count 
salaries or other compensation paid to 
other salesmen or supervisors, nor may 
you count any part of the advertising 
or promotion cost borne by any proces¬ 
sor, supplier, manufacturer, packer, or 
customer, either directly or indirectly, by 
allowances, discounts, price differentials, 
rebates, or any other method. 

(b) If you establish that your cost of 
product promotion was more than one 
and one-half percent <1&%) but less 
than three and one-half percent <3*4%). 
you may add three and onc-half per¬ 
cent (3*.4%) to your “net cost** of foods 
bearing the specified label or brand and 
listed in your application as required in 
paragraph (d) (8). After adding this 
percentage figure to your “not cost", you 
may then, of course, apply the markups 
fixed in Table A. If you establish that 
your cost of product promotion was more 
than three and one-half percent > . 
you may add the actual cost of product 
promotion, up to five percent (5%), to 
your “net cost”. You may not. in any 
case, make this addition to “net cost” 
until you have filed your application, nor 
may you make this addition for sales to 
other wholesalers. 

(c) If you are authorized under the 
provisions of this section to add a spe¬ 
cific percentage figure to your “net cost”, 
you must also reduce by the same per¬ 
centage figure your "net cost” of all foods 
of the same type (i. e.. ** 001 '*, “sieve**, 
•'pitted** vs. “unpitted”, “peeled** vs. "un- 
pccled”, etc.), grade, variety and quality 
bearing labels or brands not owned or 
exclusively controlled by you. You must 
apply the reduction without regard to 
size of containers. 

Exam rue. it you are authorised to add a 
percentage figure to your "net coat” of X 
brand of fancy yellow cling peaches, halves, 
you muat reduce your "net cost*’ by the same 
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percentage figure on all other brands of fancy 
yellow cling peaches, halves, which you do 
no: own or exclusively control. 

(d> Your application must contain a 
statement that you are now advertising, 
promoting or merchandising the label or 
brand for which you are applying sub¬ 
stantially to the same extent as you did 
in the calendar year 1950 or your most 
recent fiscal year prior to May 1. 1951. 
This statement must be supported by 
data showing your current expenditures 
for advertising, promoting or merchan¬ 
dising that label or brand. It must also 
state that you have not been granted an 
adjustment under sections 26a, 28. 28a. 
or 28b of this regulation. Finally, your 
application must state the class of whole¬ 
saler designated by you on Public Form 
No. 4 filed with your OPS District Office, 
and for all of the calendar year 1950 or 
your most recent fiscal year prior to May 
1.1951: 

<1> Your total dollar volume of sales 
of all foods covered by Table A of this 
regulation (exclusive of frozen foods). 

<2> The label or brand to which your 
application relates. 

(3) Your total dollar volume of sales 
of all foods covered by Table A and bear¬ 
ing this label or brand. 

(4) Your total advertising, promo¬ 
tional. and merchandising expenses, in¬ 
cluding an accurate listing of the net 
cost of labels and that part of the 
salaries or other compensation pald«to 
specialty salesmen and supervisors, for 
the purpose of promoting the merchan¬ 
dise which bears the label or brand for 
which you are applying. You must not 
include in this figure any such expenses 
paid, in whole or in part, by your sup¬ 
pliers. or your customers, either directly 
or indirectly, by allowances, discounts, 
price differentials, rebates, or any other 
method, nor may you include any 
salaries, commissions, or any other com¬ 
pensation paid to other salesmen or 
supervisors. 

(5) The percentage of your total dol¬ 
lar volume of sales of foods covered by 
Table A (exclusive of frozen foods) and 
bearing this label or brand which your 
expenses for advertising, promoting and 
merchandising the label or brand repre¬ 
sent Determine this figure by dividing 
the figure submitted in answer to sub- 
paragraph (4) by the figure submitted in 
answer to subparagraph <3). 

(6) A Ust of the foods, by type, grade, 
variety and quality in each of the com¬ 
modity groups of Table A for which you 
wish authority to add a specific percent¬ 
age figure to your “net cost”. 

For example: 

T kbik A. Oioup 12 

Pvxchet, fancy. yellow cling, halves, heavy 

•yrup, 

Pineapple, fancy. Hawaiian, sliced. 

Fekrt, bartlett. choice, halves. 

Tablz A. Osoup 33 

Alaska fancy. 

Peas, early June fancy. 

(7) A description of your advertising, 
Promotion and merchandising programs. 
Including representative samples of your 
labels and advertising and promotional 

materials. 

18 ) A profit and loss statement. 
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<9) A balance sheet. 

(e) (1) Your application must be filed 
in duplicate with the Distribution 
Branch. Food and Restaurant Division. 
Office of Price Stabilization. Washing¬ 
ton 25, D. C. As soon as you have filed 
your application you may begin to add 
the appropriate percentage figure to your 
M net cost", as specified in paragraph <b> 
of this section. As soon as you begin 
to make the addition, you will, of course, 
have to begin making the reduction 
required by paragraph (c). 

(2) The authority to add a specific 
percentage figure to your “net cost” may 
be withdrawn at any time if the Office of 
Price Stabilization finds that you have 
not met or no longer meet any of the 
requirements of this section. 

(3) If at any time after you are au¬ 
thorized to make an addition to your 
“net cost“ under this section your method 
of promoting the label or brand covered 
by your application changes in any ma¬ 
terial respect, you must report the 
changes immediately to the Distribution 
Branch, Food and Restaurant Division, 
Office of Price Stabilization, Washington 
25. D. C. 

(4) The furnishing of a list of the 
foods for which you seek authority to 
add a specific percentage figure does not 
mean that the adjustment granted under 
this section is permanently restricted to 
the foods you have listed. You may at 
any time add new foods to be sold under 
the label or brand for which you have 
filed an application and make, with re¬ 
spect to them, the addition authorized 
under this section. Moreover, you may, 
at any time, remove foods from the list 
which you have submitted. You must, 
however, notify the Distribution Branch. 
Pood and Restaurant Division. Office of 
Price Stabilization. Washington 25, D. C., 
before you sell under this label or brand 
a food not listed In your application or 
discontinue a food which you did list. 

(f) This paragraph applies to you if 
you did not make any special advertising 
or promotional efforts In the calendar 
year 1950 or in your most recent fiscal 
year prior to May 14. 1951, with regard 
to a given label or brand which you own 
or exclusively control in the area in 
which you operate, or. if you made such 
efforts, they were not sufficient to enablo 
you to meet the requirements of para¬ 
graph (a) of this section. If you desire 
to obtain authority to add a specific per¬ 
centage figure to your "net cost" of foods 
you now* sell or plan to sell under that 
label or brand, you may make an appli¬ 
cation (in duplicate) to the Distribution 
Branch, Food and Restaurant Division, 
OPS. Washington 25, D. C., giving the 
following information: 

< 1) The class of wholesaler designated 
by you in Public Form No. 4 filed with 
your OPS district office. 

<2> Whether you have applied for ad¬ 
justment under any provisions of this 
regulation and whether your application 
for such adjustment has been granted, 
in whole or in part. 

(3) Your estimated dollar volume of 
sales of all foods listed in Table A of 
this regulation, exclusive of frozen foods, 
for the next twelve months. 

<4> Your estimated dollar volume of 
sales for the next twelve months of all 
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the Table A foods (exclusive of frozen 
foods) bearing the label or brand cov¬ 
ered by your application. 

(5) An estimate of the amount you 
propose to spend for advertising, promo¬ 
tion, and merchandising, including the 
net cost of labels and that part of the 
salaries or other compensation to be paid 
to specialty salesmen and supervisors 
during the next twelve months for the 
purpose of promoting the merchandise 
bearing the label or brand for which you 
are applying. You must not include in 
this figure any expenses to be paid, in 
whole or in part, by your supplier or 
your customers either directly or indi¬ 
rectly by allow ances, discounts, price dif¬ 
ferentials. rebates, or any other method, 
nor may you include the salaries, com¬ 
missions, or any other compensation to 
be paid to other salesmen or supervisors. 

<6) The percentage of your estimated 
dollar volume of sales of foods covered 
by Table A (exclusive of frozen foods) 
and bearing this label or brand which 
your proposed expenditures for advertis¬ 
ing, promoting, and merchandising the 
label or brand represent. Determine 
this figure by dividing the figure submit¬ 
ted in answer to subparagraph (5) by 
the figure submitted In answer to sub- 
paragraph (4). 

<7) A list of the foods, and the grade, 
type, variety and quality of each, in each 
commodity group of Table A for which 
you seek authority to add a specific per¬ 
centage figure. For an example of such 
a list see subparagraph (d) (8). 

(8) A description of your proposed ad¬ 
vertising. promotion and merchandising 
programs, with respect to the label or 
brand involved, including representative 
layout copy of your proposed advertising, 
labels and promotion. 

You may not operate under this para¬ 
graph until you are notified In writing 
by the Director of Price Stabilization of 
the additional percentage figure, not to 
exceed five percent (5%), which you will 
be allowed to use. If your estimated ex¬ 
penditure is at least 1%% but not more 
than 3&%. you may be granted author¬ 
ity to add 3}*% to your net cost. If 
your estimated expenditure is more than 
3 1?% you may be granted authority to 
add your estimated percentage figure not 
to exceed 5%. In the event you are 
granted authority to add a specific per¬ 
centage to your “net cost" of foods bear¬ 
ing the label or brand covered by your 
application, you must also reduce by the 
same percentage figure your “net cost" 
of all foods of the same type (i. ©,. “cut", 
“sieve", “pitted", vs. "unpitted", “peeled" 
vs. “unpeeled", etc.), of the same grade, 
variety and quality bearing labels or 
brands not owned or exclusively con¬ 
trolled by you. In addition, within 25 
days after the close of the first 6 months 
of your operation under this paragraph, 
you must submit to the Distribution 
Branch. Food and Restaurant Division, 
OPS, Washington 25, D. C., a new appli¬ 
cation under the provisions of paragraph 
(a) of this section using your experience 
for this 6-month period. 

The furnishing of a list of the foods 
for which you seek authority to add a 
specific percentage figure does not mean 
that the adjustment granted under this 
section is permanently restricted to the 
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foods you have listed. You may at any 
time add new foods to be sold under the 
label or brand for which you have filed 
an application and make, with respect 
to them, any addition which you may 
have been allowed to make under this 
paragraph. 

Moreover, you may. at any time, re¬ 
move foods from the list which you have 
submitted. You must, however, notify 
the Distribution Branch. Pood and Rest¬ 
aurant Division. OPS. Washington 25. 
D. C., before you sell under this label or 
brand a food not listed In your applica¬ 
tion of discontinue a food which you did 
list 

(Section 27b added by Arndt. 6; amended by 
Arndt, 111 

Sec. 27c. The use in cash-and-carry 
department of a service wholesaler’s 
ceiling prices for ,4 private label' foods . 
<a> If you are a service wholesaler, you 
may, with respect to Table A foods (ex¬ 
clusive of frozen foods > bearing a label 
or brand owned or exclusively controlled 
by you In the area of your operations, 
obtain permission to use in your cash- 
and-carry department the ceiling prices 
applicable 'to your service department. 
l.i order to obtain this'permission, you 
must establish that: 

(1) You now operate a cash-and- 
carry department and that you operated 
one throughout the calendar year 1950. 
(If you operated more than one cash- 
and-carry deportment or cash-and- 
carry branch warehouse, you may com¬ 
bine them all in one application if they 
all had the same prices throughout the 
calendar year 1950.) 

(2) You can meet the requirements 
for an adjustment as set out in section 
27b of this regulation. 

(3) Throughout the calendar year 
1950 you sold or offered for sale from 
your cash-and-carry department foods 
bearing the label or brand, for which you 
can obtain an adjustment under section 
27b, at the same prices as in your service 
department. 

(b) To obtain the permission provided 
for in this section, you must file an appli¬ 
cation containing: 

(1) A statement of your pricing prac¬ 
tice during the calendar year 1950 in re¬ 
gard to foods sold under this label or 
brand with respect to which you are 
applying. 

<2) The class of wholesaler designated 
by you on Public Form No. 4 filed with 
your OPS District Office. 

(3) A list of the locations for which 
this permission is requested. 

(4) AH the information required to be 
furnished under paragraph (d) of sec¬ 
tion 27b. unless you have already filed an 
application under that paragraph giving 
that information. 

(5> A statement that records (includ¬ 
ing invoices and other cost data) 
substantiating your statement under 
subparagraph (1) above are on file at 
your usual place of business for inspec¬ 
tion by the Director of Price Stabil¬ 
ization. 

<c> Your application must be filed in 
duplicate with the Distribution Branch, 
Food and Restaurant Division, Office of 
Price Stabilization, Washington 25, D. C. 
You may not price under this section 
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until you have received specific authority 
in writing from the Director of Price 
Stabilization to do so. 

(Section 27c added by Amdt. 6; amended by 
Arndt. U| 

Sic. 25. How service wholesalers may, 
under certain conditions , apply for per- 
mission to use the mark-up figures desig¬ 
nated for institutional wholesalers . If 
you are a service wholesaler (you must 
consider each warehouse as a separate 
wholesaler), you may file an application 
for permission to use the mark-up fig¬ 
ures designated for institutional whole¬ 
salers if you can establish: 

(a) The total gross margin on all 
sales made by you in your fiscal year 

1950 was at least 18 percent: and 

<b> During the year 1950 your opera¬ 
tions and functions differed substantially 
from those of the usual service whole¬ 
saler; for example, you regularly distrib¬ 
uted grocery products over a much wider 
area and you offered for sale a substan¬ 
tially greater number of items of food 
than the usual service w holesaler. 

(c> Your application must set forth 
the following for each warehouse for 
which the application for adjustment is 
filed: 

(1) Profit and loss statements for the 
fiscal years 1949. 1950. and so much of 

1951 as is available, and balance sheets 
as of the end of each such accounting 
period; 

(2) Any evidence you may be able to 
furnish concerning the difference be¬ 
tween your operations and functions and 
those of the usual service wholesaler, 
and a reasonable basis for distinction or 
classification between you and other 
service wholesalers; 

<3) A list of the states to which you 
regularly distributed grocery products in 
1949 and 1950 and an approximation of 
the volume of sales made by you in each 
of the states during 1949 and 1950; and 

<4) The number of food items that you 
offered for sale in 1950. 

(d) Such application must be filed in 
duplicate with the Distribution Branch, 
Food & Restaurant Division. OPS, Wash¬ 
ington. D. C. You may not use these re¬ 
quested mark-up figures until you have 
received specific authorization from such 
OPS office. Applications for adjustment 
are governed by Price Procedural Regu¬ 
lation 1. 

Sec. 28a. How certain wholesalers may 
apply for permission to operate as service 
fee wholesalers . If you were not operat¬ 
ing as a service fee wholesaler prior to 
April 5.1951. you may file an application 
for permission to operate as a service fee 
wholesaler if you furnish the following 
information: 

(1) The names and addresses of the 
retailers w'ho agree to become affiliated 
with your plan. 

(2) A schedule of your proposed fees 
and charges. 

(3) A description of the services which 
you will offer to your retailers. 

(4) The number of salesmen or field- 
men that you plan to use. 

(5) A complete description of your 
proposed type of operation Including 
your method of invoicing. 


Such application must be filed In dupli¬ 
cate with the OPS district office lor your 
area. You may not operate as a service 
fee wholesaler until you have received 
specific authorization from such OPS 
office. Applications for adjustments are 
governed by Price Procedural Regula¬ 
tion 1. 

(Sec. 28a added by Amdt. 2) 

Sec. 28b. How certain wholesalers, 
selling mostly " specialty" food items may 
under specific conditions apply to be ex¬ 
cluded from using the markups in this 
regulation for the purpose of establish¬ 
ing their ceiling prices. <a) If you meet 
the average markup requirement speci¬ 
fied in this section and do business In the 
manner outlined in this section you may 
apply under paragraph <b) of this sec¬ 
tion to be excluded from using the mark¬ 
ups in this regulation for the purpose of 
establishing your ceiling prices. 

< 1> Most of your sales prior to April 5. 
1951, were and still are of ‘'specialty* 
food Items. 

(2) Most of your sales prior to Aprti 5. 
1951. were and still are made by delivery. 

(3) Most of your sales prior to April 5. 
1951. were and still are made through 
the services of outside salesmen or field- 
men. 

(4) Most of your sales prior to April 5, 
1951. w ere and still are made with credit 

(5) Your average markup on “net 
cost*' was at least 22 percent on all food 
sales for your fiscal year 1950. If not In 
business during ail of 1950, use your 
most recent fiscal period. 

(b) You must before September 70, 
1951. file with the OPS district office for 
your area an application in duplicate 
showing clearly that you do business as 
outlined in paragraph (a) of this section 
and setting forth the following for the 
calendar or fiscal year 1950: 

(1) Total dollar amount of sales. 

(2) Cost of goods sold. 

(3) Total dollar amount of sales de¬ 
livered or shipped by you. 

(4) Total dollar amount of sales made 
through outside salesmen or fteidmen 

(5) Total dollar amount of credit 
sales. 

(6) Profit and loss statement. 

You may consider yourself excluded 
from using the markups in this regula¬ 
tion for the purpose of establishing your 
ceiling prices as soon as you have filed 
your application in accordance with this 
section. Then figure all your ceilin-r 
prices for food items under the General 
Ceiling Price Regulation, as amended. 
This authority may be withdrawn if it Is 
determined by OPS that you do not 
qualify for adjustment under this sec¬ 
tion. Applications for adjustments are 
governed by Price Procedural Regula¬ 
tion 1. 

|Sec. 28b added by Amdt. 2; paragraph (b) 
amended by Amdt. 6| 

Sec. 28c. How institutional wholesalers 
or service wholesalers with a sever vie 
institutional department may , under 
certain conditions, apply for an addi¬ 
tional allowance for performing certa^i 
services not generally performed by 
institutional wholesalers, (a) If you are 
an institutional wholesaler or a service 
wholesaler with a separate institutional 
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department covered by this regulation, 
you may file an application for authority 
to add a specific percentage markup to 
your “net cost'* of an Item of food falling 
within a commodity group in Table A 
before applying the markup in Table A 
for institutional wholesalers, if you can 
establish for each warehouse (you must 
consider each warehouse as a separate 
wholesaler) that during the calendar 
year 1950, or for your most recent fiscal 
year prior to May 1, 1951. 

[Above Paragraph amended by Arndt. 91 

(1) The total gross margin on ail in¬ 
stitutional sales made by you of com¬ 
modities covered by this regulation was 
st least 19 percent on gross sales. 

(2) Your operations and functions dif¬ 
fered substantially from those of the 
usual institutional wholesaler in that: 
you regularly distributed Institutional 
size goods in less than case lots: you 
made special and more frequent deliver¬ 
ies of sales of small dollar amounts; you 
operated a repacking department for 
purposes of packaging those sales of in¬ 
stitutional size goods in less than full 
case lots; and your credit terms were 
more liberal than those generally offered 
by Institutional wholesalers. 

(3) Your are currently distributing 
food commodities to the same type of 
customers with the same services out¬ 
lined above. 

(b) Your application must set forth 
the following for each warehouse for 
which the application for adjustment is 
filed for the calendar year 1950. or for 
your most recent fiscal year prior to 
May 1. 1951: 

[Above Paragraph amended by Arndt. 9| 

(1) Total dollar amount of institu¬ 
tional sales of food commodities covered 
by Tabic A. 

<2) Cost of food commodities which 
are covered by Table A sold to institu¬ 
tions. 

(3) Percentage of total sales of insti¬ 
tutional size goods made in less than 

case lots. 

(4) Average dollar value of all in¬ 
stitutional sales, average number of de¬ 
liveries per customer per month and per¬ 
centage of total deliveries that were 
other than regularly scheduled deliv¬ 
eries. 

(5) Estimate of your cost of operating 
a repacking department. 

(6) Statement showing regular credit 
terms to Institutions; customary length 
of credit extended and percentage of 
credit sales that go beyond (i) 30 days, 
(ii> 60 days, and (iii) 90 days. 

(7) Profit and loss statement 

(8> Balance sheet. 

(c> Such application must be filed 
with the Distribution Branch, Food and 
Restaurant Division, OPS. Washington 
25. D. C. You may not use these re¬ 
quested markup figures until you have 
received specific authorization from such 
OPS office. A form for this purpose may 
be obtained from your nearest OPS Dis¬ 
trict office. If your application is ap¬ 
proved you will be authorized by the 
Director of Price Stabilization to add to 
your net cost the percentage markup set 
forth below for the food commodities 
group which Includes the items which 
No. 99-a 


you are pricing before applying the 
markup in Table A for institutional 
wholesalers. If, at any time, after you 
are authorized to use such additional 
markup, your method of distribution 
changes in any material respect, you 
must report immediately the circum¬ 
stances to the Distribution Branch. Food 
and Restaurant Division, OPS. Washing¬ 
ton 25, D. C.. and upon a review of the 
facts, if it be determined that you no 
longer conduct your business in the man¬ 
ner required by this section, this author¬ 
ity may be withdrawn. 

Percentage 

Food commodities markup 

2 Cereals, breakfast_ . 03 

3 Cocoa, chocolate and cereal drink 

preparations--- .04 

6 Com meal, hominy, and flour mixes, . 03 

11 Fruits, berries, fruit Juices (canned) 

except fruit cockUUl. pineapple, 
peaches and pears-- .04 

12 Fruit cocktail, pineapple, peaches, 

pears, canned except juices...-- .083 

14 Gelatin and pudding mixtures.... .00 

15 Jams, jellies, preserves, honey and 

peanut butter-.......—— .05 

18 Mayonnaise and salad dressing- . 05 

19 Meat, canned- .10 

23 Pickles and relishes--- .05 

25 Shortening, hydrogenated- .04 

27 Soups, canned-- .05 

28 Soups, dehydrated- .05 

29 Spices ___— .10 

30 Syrups___ .03 

31 Tea.—.10 

32 Vegetables and vegetable Juices 
(canned) except corn, green beans, 
tomatoes and tomato Juice........* .04 

S3 Com. green beans, tomatoes, to¬ 
mato Jules (canned)---- .085 

34 Vegetables, dried and hydrated...- . 03 
36 Miscellaneous foods- .05 

[Sec. 28 (c) added by Amdt. 7J 

ARTICLE IV—MISCELLANEOUS PROVISIONS 

Sec. 29. Transfer of business and stock 
in trade. If, after May 14. 1951, you 
acquire In any way the business, assets 
and stock in trade of any wholesaler cov¬ 
ered by this regulation and you carry on 
the business, or continue to deal in the 
same type of food products in the same 
establishment, and you render the same 
service and sell to the same class of pur¬ 
chaser, your ceiling prices shall be the 
same as those of the former owner as If 
no transfer had taken place. You must 
keep all the records needed to verify your 
celling prices. The former owner must 
cither preserve and make available to 
you or give you all the records of his 
transactions before you need to comply 
with the record provisions of this 
regulation. 

If. after the transfer, you fail into a 
class of wholesaler different from the 
former owner’s, your ceiling prices shall 
be those for the plass of wholesaler in 
which you fall (For example: If you 
acquire the business, assets, and stock 
in trade of a service wholesaler and you 
decide to discontinue making deliveries, 
your ceiling prices must be figured as a 
cash-and-carry wholesaler, using as your 
“net cost’* the same “net cost” the former 
owner used in fixing celling prices.) 

[See. 29 amended by Amdt. 1] 

Sec. 30. Taxes. You may collect, in 
addition to your ceiling price, any tax 
upon or incident to a sale at wholesale 
of food covered by this regulation, if you 


state the tax separately, and If the tax 
statute or ordinance does not prohibit 
sellers from stating and collecting the 
tax separately from the price. 

Sec. 31. Export sates. The celling 
prices at which a person may export any 
product covered by this regulation shall 
be determined In accordance with the 
applicable price regulation covering ex¬ 
port sales, issued by the OPS. 

Sec. 32. Relation to other regulations . 
The provisions of this Ceiling Price Reg¬ 
ulation No. 14, except as otherwise pro¬ 
vided in this regulation, shall, on and 
after May 14. 1951, supersede the pro¬ 
visions of the General Ceiling Price Reg¬ 
ulation and any other price regulation 
or order Issued by the OPS with respect 
to sales and deliveries for which ceiling 
prices arc established by this regulation. 
[Sec. 32 amended by Amdt. 1] 

Sec. 33. Definitions —(a) Delivery. 
Delivery to you of any Item covered by 
this regulation shall be considered to 
have occurred when the item has been 
received by you at your usual receiving 
point. 

(b) Usual receiving point. Your usual 
receiving point will be the warehouse at 
which you generally receive the partic¬ 
ular item you are pricing under this 
regulation and from which you gener¬ 
ally supply your customers. 

<c) Manufacture or otherwise proc¬ 
ess . “Manufacture or otherwise process" 
shall mean blending, freezing, canning, 
preserving, milling, bottling, crushing, 
straining, roasting, centrifuging, cooking, 
distilling, purifying with heat, and other 
similar operations, and packaging of 
spices, tea and gelatin. Packaging as 
used In section 13 except spices, tea and 
gelatin shall not be considered manu¬ 
facturing or processing under this regu¬ 
lation. 

(d) Independent retail store. Inde¬ 
pendent retail store shall mean one that 
Is not one of four or more stores under 
one ownership whose combined “annual 
gross sales” are $750,000 or more. 

(e) Wagon wholesaler. A *'w f agon 
wholesaler” is a wholesaler who distrib¬ 
utes food products to retail stores or to 
commercial, Industrial, or institutional 
users from an inventory stocked in 
trucks or other conveyances under tho 
supervision of driver-salesmen who 
make deliveries at the time and point 
of sale. A wholesaler Is a wagon whole¬ 
saler only of the food products he sells 
in this way. 

(f) Marine provisions. A “marine 
provlsioner" is a person, the larger port 
of whose food sales arc of food products 
which he purchases for resale and dis¬ 
tributes from a warehouse, without ma¬ 
terially changing their form, to boat and 
steamship companies and ship operators 
for the provisioning of boats and ships, 
with delivery from shore locations by 
the use of truck or launch facilities. 

<g> Flour jobber. “Flour Jobber” 
shall mean a person the larger part of 
whose business is the purchase and re¬ 
sale of flour made from wheat, semolina 
and farina without additional processing 
and in the original containers, to bakers 
and commercial, institutional or Gov¬ 
ernment users. For sales to retail stores. 
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••flour Jobbers** must figure their ceiling 
prices for flour under this regulation. 

<h) Cookie and cracker wholesaler. 
A “cookie and cracker wholesaler** is a 
wholesaler the larger part of whose food 
sales were, prior to the effective date of 
the regulation, and still are of ‘ cookies, 
crackers, toast, and crumbs** which he 
purchases for resale and distributes 
from a warehouse, to independent retail 
stores, or to commercial, industrial or 
institutional users. 

(1) Specialty foods . -Specialty foods'* 
shall mean food items normally classed 
as table delicacies or luxury Hems such 
as sea squab, terrapin stew, branched 
fruits, fancy imported foods, wild game, 
etc. which the average wholesale grocer 
and retafler does not stock as a complete 
line of merchandise. 

|Paragraph (1) Added by Arndt. 2) 

Sec. 34. Ccopraphical applicability. 
The provisions of this regulation shall 
apply to the 48 States of the United 
States and the District of Columbia. 

ARTICLE V—TABLE KUO COMMODITY 
DEFINITIONS 

Sec. 35. Table of markup flottres 
(Table A )—fa) Instructions. Table A 
(printed below) lists the commodities 
and the markup figures for the four 
classes of wholesalers covered by this 
regulation. For a detailed list of the 
Items Included in each category of com¬ 
modities. see “Commodity definitions/* 
printed immediately after Table A. This 
regulation must not be used to determine 
ceiling prices for the commodities listed 
in paragraph fc) of this section. 

The commodities covered by this regu¬ 
lation are listed in the column at the 
extreme left of Table A and the four 
classes of wholesalers are listed across 
the top of Table A. To And your proper 
markup figure for any item, first deter¬ 
mine the class of wholesaler to which 
you belong; then find the commodity 
listed at the left of Table A which in¬ 
cludes the item you are pricing. Directly 
opposite, in the column for your class of 
wholesaler, you will find the proper 
markup figure for the item. This is the 
figure by which you should multiply 
your -net cost” In order to determine 
your celling price. Drop any fraction 
of a cent which is less than % cent; take 
the next higher cent if the fraction is 
& cent or more. 

For example, you are a Service (Class 
3) Wholesaler, nnd you want to figure 
your ceiling price for a case of 24 9-ounce 
packages of X Brand Spaghetti which 
you had in stock at the opening of busi¬ 
ness on May 14. 1951. 

The amount you paid your customary 
type of supplier for your last purchase 
of a customary quantity of this Item 
prior to may 14. 1951. was $2.11 per case 
after deducting all discounts except the 
discount for prompt payment and swell 
and label allowances. In addition, you 
paid incoming freight, excluding local 
trucking charges, amounting to 13 cents 
per case. Your net cost is therefore $2.24 
per case. Now refer to Table A. Check 
the list of commodities and you will find 
-Macaroni and spaghetti products.” 
This category includes the item you are 


pricing. Directly opposite “Macaroni 
and spaghetti products**, in the column 
headed “Class 3 Wholesaler.*' you will 
find the figure 1.13. Multiply your net 
cost by this markup figure; the resulting 


amount is $2,576. By rounding up the 
fraction of a cent, which is more than 
Vi oent, you will get your celling price of 
$2.58 per case. 

(Paragraph (a) amended by Arndt. 11 


Tails ▲ 


[Mark-up Arm to bo oaed by wbolcaalan in flnrlnf oeliter price* ter ilciai orarvd by thw nculaUon by 

ouramodiUesJ 



(b) Cowtmoditf dr* nit ton*. Tbmm dtftnl- 
Uuo* apply to both domestic and ia> 
ported lietna 

(f) Cbsuootf if fas txdudM from tkir 

refttioftow, but aubfett to GCVH 
er ethrr opplicalii re^uiutkmt 

(d) OmmeddUi rTduifdpam price 
control at uholitolt aid rotnu 

(!) "Bct'V raesns "baby" or *1mi- 

wT’ oecaafc huh*. tollable*, mnin. 
pcuMtor. soups and miihm thereof, 
parked In hermetically walnl caDiainm. 
Noe Included in tbl» definition ara dry 
baby mem la. 

01 foods'* 

EseJudvd are: 

Dry baby cereals 

<U 

EiHudcd arc: 

None. 

"Ortnfo brtnkfiur* mean* bulk or 
pftdLHTOt email Items of any Am com¬ 
monly used aa braUdart foods, both un¬ 
cooked and ready-to-eat types Indudta* 
bn: uot limited to, bran ftahaa, farina. 
fx>pned rice, and roiled oats. Not in- 
ctantd teOH dt fksitl m iq b in y. rani 
meal, enrn rrite, hominy grits and flak**, 
rice and wheat bran flour. 

(2) “CVreWi, bnakfluT 

Xxriuited are: 

Soual cut oats and irhaat germ. 

(2) -CVrrato, bnoifoM* 

Eschidrd w* 

Imported “errasif, bmUtfu" 
if imported in consumer lise 
CQDLlfotTS. 

(3) “CVoe, cAcrafafr. end crrenl^nni 
prrpcrartoat" tnchub 1 1 . buUp not limited 
to, coffee iub«ttrutfiA or aiflhxtera, ciUc- 
rary* malted milk preparations contain- 
teir lew Llum SB % maitod milk, chocolate 
syrup pocked in consumer urea, choco¬ 
late bUs, and cookinc cbocnluU) and 
Packard powdered skim milk (spray 
proem*}. 

(3) "Cotta, chocolate, end CTree/* 
drink preparation!," 

XtcIntkU are: 

bfsited milk and any prepa¬ 
rations containing Ufa at 
move malted milk, dux»lit« 
confections, bittersweet 
ban, t»l!k chocolate, ayw- 
dated whole milk, peer- 
dcrrA skim milk peekigrd 
In tin in Inert gaa. 

(Farapephj (c) (3) amended by 

(J) “Go cos, cboeoiuU. and ecu* 
drink petpurotian*.” 

Excluded nra; 

Imported cocoa, ehoeolrU* ml 
cereal drink prapanrioc ?f 
Imported in oauumer *fcv 
oocitaiarni 

(4) M Cof<f" mrans raaatad coffer, whole or 
ground, decaffeinated coffer, coffee con¬ 
centrate*. and any mixtures of coffee 
with other prodart* for beverage pur* 
pun. Not Included in this definition Is 
frozen coffee oonoc&UaX*. 

(4) "Cef"”. 

Excluded Is? 

Green coffee In eantaJnan of 
the customary unit and 
weight In which they sre im¬ 
port cd into the Culled 
elates. 

(4) "Oiffft''. 

Excluded is: 

Imported ooffee If imported lo 
oonstuner rite container <2 
pounds oc tea). 
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Ib) Oj.wiweflfr df/lntfi&m. Tb«o deflnl- 
Ilnr.« apply to both domertlo iM Im¬ 
ported««na 

(c) Commoditiei excluded from fAfs 
rsgnJaiion. bnt rti bpci to OCPH 
or stosr applied** rrgatoftoiu 

(d) OrmmodL'iet deluded from price 
control of wkotuoU so 4 retail 

QT,« CVs. green Uom. ptu. tomato*. *ni 
/onato tux*. cnnnrf. Not tncludo-1 m 
lt.it, definition ws frown vagMnblcs and 
tanned black* ye, crowder, cream and 
firH p«»». and wax beaoi. "Canned” 
prana proW'omi and packaged In any 
n^tafciir wither or uoc bermetkoZly 
SMi 

(J3) "Cbm, grwn (*«**, two*. 
temoi or* sad tomato /nice, 
cmmC*. 

Excluded one 

Nana. 

(33) “CVa, r* a team, pt*t. t+ 
motoct and tomoio Juice, 
canned". 

Exrtodod a to: 

Nona. 

Qi) •• IrtrtaMrt, dried ond dekgdrofed" 
(ciukarcd or bulk) Include*, but u not 
bmiUHl to, dried beant, blacker* pea% 
driH mushroom*. dried peas and Lentil*. 
Not included in this definition are dry 
tour rnUea, hominy, celery flakes, 

or inn flake*, dried c-hQl and dried pep- 
ptra 

CM)^*Mjy(o&to*, dried «ad fekg- 

Excluded art: 

None. 

(M)^"J^etoMe», dried and deky. 

Excluded are: 

Imported dried and dehydrated 
vegetables, tf imported in 
consumer *1 m eonuioer*. 

C! i " Vhsegsr" (bottled or bulk) Include i, 
but Is not limited to, pure cider vinegar 
■ad db* tilled vinegar. 

CM) “ nnwttr". 

Excluded are: 

Wine, tarragon, malt and fruit 
vinegar (except apple). 

(35) " Vriww". 

Excluded art: 

Imported vinegars If Imported 
in consumer lire containora. 

Q$) "MitrrUmneove food»‘* shall Include all 
other dry grocery items except those 
liw-dficnuy eirluded in paragraph* (c) 
and (d) of this section. Noo-food 
hetm are, of course, not Included. 
Among the item# included under this 
brwime arr the following: 

Baking powder. 

Baking soda. 
lUrley (peart). 

Ikowu bread, and date and out bread 

ennned. 

Brewers yeast In cciosumer site packages 
not 10 exceed 3 pound*. 

Thirty Juice (canned). 

OvtAmrt, shred'led. desiccated or 

mnljt. 

"Cookies, cracker «, (oast and crumb*" 
bought by you In bulk and sold lootw. 
Corn starch, packaged In containers of 
If) pound* or less. 

Crab meat. 

Cranberry Juice (conned). 

Pare products. 

T.itrwu. 

Flavorings. 

Food coloring*. 

French (rim! onions (canned). 

Fruit pectin*. 

Cllaxed or candled fruits and peel*, 
lev resaw sundae syrup*, including choc¬ 
olate syrup locked in No. 10 tins or 
kvrjer or 1-gallon containers or Larger. 
Loganberry lux* (oannsd). 

Mamrtwtls&Ud (canned). 

Meat flavorings. 

Mr*t auom. except catsup, cocktail 
saw* and chili vuioe. 

M ton* meat. 

Muitanl. prepared. 

OJJm. 

Oy*terf (armed). 

Tigs led (canned). 
l*of<orn, not popped. 

toUd (canned). 

Potato**, jubenn* (canned). 

Fouiw*, ihooirtni (conned). 

Pudding, date, 

Budding, if. 

Pudding. pfum. 

Br»app4s (canned). 

FiunUh rice (conned). 

7 abb salt packaged in cartons, bag*, or 
parked cunuin ing 100 pounds or lew, 
war-eurint and smoked salt. Kosher 
•ait In car torn and salt packaged In 
ffWpwi of 10 pound* or k-<u and 
untied by the manufacturer as fpe 
rrram »it (excluded arc onlou, celery 
°v garlic salt), 

Mwom. 

Tsmaiei fanned). 

Tomnto asnic (canned). 

Tom and Jtny baiter Iboftlcd), 

Tnne (conned). 

(canned). 

,P W("' raph °°> vn«<t«l b r Arndt. 

06) •Wflxfllantoiit foodt". 

Excluded arc: 

Beer. 

Brrod. 

Butter (except peanut butter, 
fruit button, and smooth or 
crunch trpe aut butters). 
Buttermilk, frrsh. 

Candled ginger. 

Candy. 

Cher«e, chre*e spread and 
cheese fopds. 

Comb honey. 

Cornstarch (packaged In con- 
tatnem of more than 10 
pound*). 

Com sugar. 

Cronin. 

Erg*. 

Feed, animal or poultry 
(other than pel food). 

Fresh fruit* and vegetables. 
Froseti flab and seafood. 

Fruit cake. 

Fruit and vegetable powder* 
for making brveragr*- 
Gtft and holiday packages 
bought assembled, and con¬ 
taining on* or morn Items 
covered by this regulation, 
lee cream cones. 

Ice mam sherbets and frozen 
confections. 

Liquor*. 

Maple sugar. 

Meat and IBh (except •’fish, 
proceed." and "meat, 
canned"). 

Milk, frcab. 

Mineral oil. 

Molasses told for fceiling pur* 

„ pose*. 

Not*. 

Framits. 

Frt foods (ciorpl cat and do* 
foods or any frozen cat or 
dog foods). 

Sssm**- 

1 l (MOOVlBi 

Poultry other than canned or 
bottled. 

Rendered poultry tot. 

Bolt Dot covered by section 35 
(b) (30). 

Boft drink*. 

Sort-bara syrup. 

Tamales, bulk. 

Tortillas. 

Vitamin concentrate*. 

v. E 

(Paragraph (c) (36) amended by 
Arndt. 10) 

06) "SJi*ctlU%e*u* foUi". 

Excluded art: 

Truffles, caper*, canned sanfis, 
oii.fi nr beet sugar, rattle¬ 
snake meat, caster egg dye, 
and olive oil. 


(Ptrtgnpht (b) and (c) amended by Arndt. 3; paragraph (d) added by Arndt. 3) 


The record-keeping and reporting requirements of this regulation have been 
approved by the Bureau of the Budget, In accordance with the Federal Reports Act of 1942. 


Ellis Arnall. 

^ Director of Price Stabilization . 

By: Joseph L. Dwyer. 

Recording Secretary. 


|P. R. Doc, 52-4065; Filed. Apr. 7. 1952; 11:07 a. m.| 


(Celling Price Regulation 120, Arndt. 1] 

CPR 120— Ceiling Prices for Territo¬ 
rial Restaurants and Eating and 

Drinking Establishments 

redefines “comparable meal” 

Pursuant to the Defense Production 
Act of 1950, as amended. Executive Order 
10161. and Economic Stabilization 
Agency General Order No. 2, this Amend¬ 
ment 1 to Ceiling Price Regulation 120 
Is hereby Issued. 

statement of considerations 

Ceiling Price Regulation 120 provides 
for the establishing of celling prices of 
meals on the basis of the ceiling price in 
effect January 2 to January 15. 1952. 

If a particular meal was not offered 
for sale during that period then the seller 
Is required to take as his ceiling price, 
the ceiling price of a comparable meal. 
Comparable meal Is defined in section 20 

of the regulation as.a meal. 

the raw food cost of which is the same 
as or lower than that of the meal for 
which you are seeking to establish a ceil¬ 
ing price". 

The effect of tills provision Is to re¬ 
quire a seller, who In the base period 
cold only relatively inexpensive meals to 
take the ceiling price of the inexpensive 
meal as the ceiling price for any new. 
more expensive meal he wishes to sell. 
The intention of the Office of Price Sta¬ 
bilization in writing this definition, how¬ 
ever, was to permit a seller to use a lower 
cost meal as a comparable meal, not to 
require a seller to sell a more expensive 
meal at the same price as that of the less 
expensive meal. This amendment, 
therefore, redefines comparable meal as 
a meal, the raw food cost of which is the 
same as or not more than ten percent 
less than that of the meal being priced. 
If the seller of a meal, therefore, wishes 
to sell for the first time a meal, the raw* 
food cost of which is substantially more 
than that of any meal he sold in the base 
period, he will now* be able to take as the 
ceiling price for that meal the celling 
price enjoyed by a comparable establish¬ 
ment for the same meal or in case there 
is no such comparable establishment to 
apply to the Director for the approval 
of a ceiling price based on that raw food 
cost. 

AMENDATORY PROVISIONS 

1. Section 20 (g) of Celling Price Reg¬ 
ulation 120 is amended to read as fol¬ 
lows: 

(g) “Comparable meal" means a meal, 
the raw food cost of which is the same 
as or not more than ten percent less 
than that of the meal for which you are 
seeking to establish a ceiling price. 

(Sec. 704. 64 Stmt. 816, ms amended; 50 U. 8. 
C. App. Sup. 2154) 

Effective date. This Amendment 1 to 
Ceiling Price Regulation 120 Is effective 
April 12. 1952. 

Ellis Arnall, 

Director of Price Stabilization. 

April 7, 1952. 

|F. R. Doc. 52-4069; Filed. Apr. 7. 1053; 

11:11 a. m.J 
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JOenmrt Celling Price Regulation, Arndt. 1 
to Supplementary Regulation 89) 

GCPR. SR 89—Co ling Places for Sues 

by Wholesalers and Dealers or Baler 

and Binder Twine 

ALTERNATIVE METHOD FOR RECALCULATING 

WHOLESALER'S CELLING PRICES 

Pursuant to the Defense Production 
Act of 1950. as amended <Pub. Law 774. 
81st Cong.. Pub. Law 96. 82d Cong.), 
Executive Order 10161 <15 F. R. 6105), 
and Economic Stabilisation Agency Gen¬ 
eral Order No. 2 <16 F. R. 738). this 
Amendment 1 to Supplementary Regu¬ 
lation 89 to the General Ceiling Price 
Regulation is hereby issued. 

STATEMENT OF CONSIDERATIONS 

This amendment provides an alterna¬ 
tive method for wholesalers of baler and 
binder twine to use in recalculating their 
ceiling prices for sales to classes of pur¬ 
chasers other than dealers and for sales 
to dealers in carload lots under Supple¬ 
mentary Regulation 89 to the General 
Ceiling Price Regulation. The alterna¬ 
tive method is set out as a new paragraph 
(b) in section 5. Sections 3. 4 and 12 are 
also amended to conform to the new 
provisions added to section 5. 

Supplementary Regulation 89 was is¬ 
sued with the announced intention of 
permitting wholesalers and dealers of 
baler and binder twine to establish cell¬ 
ing prices by a method adapted to the 
practices of the industry. Following is¬ 
suance of the supplementary regulation, 
it was found that for a number of whole¬ 
salers in the industry the method pro¬ 
vided did not permit the historic pricing 
pattern to be followed for sales to cer¬ 
tain purchasers. For these wholesalers, 
the historic relationship between their 
own and their supplier’s selling prices 
was preserved with respect to less than 
carload sales to dealers, but not with re¬ 
spect to sales to other classes of purchas¬ 
ers or to dealers buying in carload lots. 
The alternative method provided by this 
amendment for recalculating ceiling 
prices for the latter sales permits closer 
conformity to the historic pricing pat¬ 
tern while at the same time taking into 
consideration the wholesaler’s markup 
during the pre-Korean quarter, April 1. 
1950 through June 24. 1950. 

A wholesaler who elects to use the 
alternative method must recalculate his 
ceiling prices separately for sales to 
dealers buying in carload lots and for 
sales to each class of purchaser other 
than dealers. In each instance he must 
make two computations. He must first 
compute a price based upon the pre- 
Korean relationship between his and his 
supplier’s selling price to such purchas¬ 
ers, exclusive of pre-season and cash 
discounts. Second, he must determine 
the percentage mark-up which his pre- 
Korean selling price yielded over his sup¬ 
plier’s selling price to him and apply 
that markup to his current supplier’s 
selling price to him. all computations be¬ 
ing made on the basis of selling prices, 
exclusive of pre-season and cash dis¬ 
counts. His ceiling price is the low r er 
of the prices arrived at by these two 
computations. 

As originally issued, wholesalers re¬ 
calculated their ceiling prices for all 
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sales to dealers under section 4. By 
making the appropriate computations 
under that section they obtained a ceil¬ 
ing price for sales to dealers on the 
basis of a one-bale lot. To this ceiling 
price they applied the provisions of sec¬ 
tion 12 with regard to discounts, terms 
and conditions of sale. By so doing 
they obtained their ceiling prices for 
sales to dealers in other quantities, in¬ 
cluding carload lots. To permit whole¬ 
salers to use the alternative method for 
recalculating ceiling prices for sales to 
dealers buying in carload lots as well 
as to classes of purchasers other than 
dealers, section 4 is amended to cover 
only sales made in less than carload 
lots. Under the supplementary regula¬ 
tion. as amended, ceiling prices for car¬ 
load lot sales to dealers will be deter¬ 
mined under section 5 <a> or 5 <b). If 
a wholesaler uses section 5 <a) to re¬ 
calculate his celling price for carload 
lot sales to dealers, he will apply to the 
price computed under section 4 the price 
differential <w r hether expressed in terms 
of a separate price, a discount, or other¬ 
wise) which he had In effect during the 
period April 1. 1950 through June 24> 
1950 between carload and less than car¬ 
load lot sales. The ceiling price thus 
obtained will be the same as the celling 
price formerly obtained by applying the 
provisions of section 12 to the price com¬ 
puted under section 4. Consequently, 
unless a wholesaler elects to recalculate 
his ceiling price for carload sales to 
dealers under section 5 <b) his ceiling 
price for such sales will remain the 
same. If he uses section 5 <b) he will 
treat dealers buying In carload lots as 
a separate class of purchaser and will 
compute his celling price for such sales 
accordingly. 

Section 3 of Supplementary Regula¬ 
tion 89 permits wholesalers, upon making 
their first recalculation of a ceiling price 
under the supplementary regulation, to 
apply that recalculated price to their en¬ 
tire inventory of the particular type or 
brand of twine on hand at the time of 
the first recalculation. Some wholesal¬ 
ers may have made their first recalcula¬ 
tion prior to issuance of this amendment 
which gives them an alternative method 
of recalculation for certain sales. Sec¬ 
tion 3 is therefore amended to permit 
these wholesalers to apply the celling 
prices established by their first recalcu¬ 
lation under the alternative method to 
their entire Inventory. The treatment 
of Inventory upon subsequent recalcula¬ 
tions remains unchanged. 

Section 12 requires all discounts which 
were expressed in dollars and cents dur¬ 
ing the period April l, 1950 through June 
24. 1950 to be translated into percent¬ 
ages of the price to which they applied 
and to be maintained at such percent¬ 
ages. Inasmuch as some discounts may 
represent a differential between the 
prices to different classes of purchasers 
or between the prices for carload and less 
than carload sales to dealers, section 12 
is amended to make it clear that whole¬ 
salers who use section 5 0» need not 
comply with this requirement with re¬ 
spect to any such discount. 

In the formulation of this amendment 
there has been consultation with indus¬ 
try representatives, including trade as¬ 


sociation representatives, to the extent 
practicable, and consideration has been 
given to their recommendations. 

AMENDATORY PROVISIONS 

Supplementary Regulation 89 to the 
General Ceiling Price Regulation is 
amended in the fallowing respects: 

1. Section 3. paragraph ta> is amend¬ 
ed to read as follows: 

(a) Increases. If your supplier has 
increased his list price for & twine pur¬ 
suant to such regulations you may recal¬ 
culate your ceiling prices for sale of that 
type or brand of twine when purchased 
from that supplier after the inert?.'* is 
put into effect. The ceiling prices ar¬ 
rived at as a result of your first recalcu¬ 
lation made under this supplementary 
regulation shall be your ceiling prices for 
your entire Inventory of that type or 
brand of twine unsold at the date of that 
recalculation. If. prior to May 5, 1952, 
you recalculated your ceiling prices un¬ 
der this regulation and you thereafter 
elect to use section 5 <b) to recalculate 
your ceiling prices for sales to denim 
buying in carload lots or to purchasers 
other than dealers, the ceiling price? ar¬ 
rived at as a result of your first recalcu¬ 
lation under section 5 <b) shall be your 
ceiling prices for sales to those pur¬ 
chasers for your entire inventory of that 
type or brand of twine unsold at the date 
of that recalculation. At the time of 
each subsequent recalculation of your 
celling prices for a particular type or 
brand of twine you must ascertain the 
total number of bales of that type or 
brand of twine which you own or for 
which you have commitments to pur¬ 
chase and which are unsold. You may 
not sell any of that type or brand of 
twine at your newly recalculated ceiling 
prices until you have sold that number 
of bales of that type or brand of twine 
at prices no higher than the selling 
prices (including differentials for differ¬ 
ent classes of purchasers, discounts, 
terms, conditions of sale and handling 
charges) which you had in effect on the 
day preceding the date of your recalcu¬ 
lation. 

2. The title and the first unnumbered 
paragraph of section 4 are amended to 
read as follows: 

Sec. 4. How wholesalers recalculate 
their ceiling prices for sales to dealers 
buying in less than carload lots. If you 
are a wholesaler selling to dealers in 
less than carload lots you recalculate 
your ceiling price for such sales under 
this section. The method you use will 
depend upon whether during the period 
April 1, 1950 through June 24. 1950 your 
list price (see definitions, section 14) 
was the same as, lower than, or higher 
than the list price of your supplier dur¬ 
ing that period and whether your list 
price Included freight charges. For 
each f. o. b. point <see definitions, sec¬ 
tion 14) at which you wish to set! you 
must determine your ceiling price sepa¬ 
rately in accordance with the appropri¬ 
ate method set out in this section. 

3. Section 5 is amended to read as 
follows: 

Sec. 5. How wholesalers recalculate 
their ceiling prices for sales to dealers 
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buvino in carload lots and to purchasers 
other than dealers—i a) Differential 
method. Except as provided In para¬ 
graph <b) of this section, your ceiling 
prices for sales to dealers buying in car¬ 
load lots and to purchasers other than 
dealers are determined by applying to 
your celling price to dealers buying less 
than carload lots (as computed under 
section 4 > the price differentials, whether 
expressed in terms of a separate price, 
a discount or otherwise, which you had 
in effect during the period April 1. 1950. 
through June 24. 1950. Differentials 
which were not expressed in percentages 
during that period must be translated 
Into percentages before applying them 
to your ceiling price to dealers buying 
less than carload lots to determine your 
ceiling prices to other purchasers. To 
these celling prices you shall apply the 
provisions of section 12 with regard to 
discounts, terms, and conditions of sale. 

(b* Alternative method. You may. if 
you elect, recalculate your ceiling prices 
for sales to dealers buying in carload lots 
and to purchasers other than dealers In 
the manner set out In this paragraph. 
If you elect to use this paragraph your 
ceiling price for sales to each of such 
classes will depend upon a comparison 
between a price computed for each class 
of purchaser in the manner prescribed 
In subparagraph (1) of this paragraph 
and a price computed in the manner pre¬ 
scribed in subparagraph (2) or (3) of 
this paragraph, whichever Is appro¬ 
priate. Your ceiling price will be the 
lower of these two prices. For the pur¬ 
pose of this paragraph dealers buying in 
carload lots shall be considered a sepa¬ 
rate class of purchaser. Whenever, in 
making your computations under this 
alternative method, you are required to 
use your or your supplier's selling price, 
the price you shall use is the price ex¬ 
clusive of pre-season and cash discounts 
found by reference to a price list issued 
in writing in a customary manner by 
you or your supplier and communicated 
to the trade or to a substantial number 
of customers. 

<1> For each class of purchaser and 
for each f. o. b. point, compute a price 
using one of the methods set out in sec¬ 
tion 4 (a), (b), or (d>. The method you 
use depends upon whether, during the 
period April 1. 1950 through June 24, 
1950, your selling price to the particular 
class of’ purchaser was the same as, 
lower than, or higher than the selling 
price of your supplier to the same class 
of purchaser during that period and 
whether your selling price included 
freight charges. Wherever section 4 (a), 
<b) or <d> requires the use of your or 
your supplier’s list price, use instead your 
or your supplier’s selling price to the 
Particular class of purchaser for which 
you are recalculating a ceiling price. If 
you elect to use the alternative method 
out in this section you may not use 
wtion 4 <c) or <e) in making your com¬ 
putations under this subparagraph. 

12) If, in subparagraph (1) of this 
Paragraph, you used the methods set 
out in section 4 (a) or (b), you must also 
Puke the following computations for 
each class of purchaser: 

<i) Ascertain your selling price last in 
effect during the period April 1, 1950 to 


June 24. 1950 for sales to that class of 
purchaser. 

(U) Ascertain your supplier’s selling 
price to you which was last in effect dur¬ 
ing that period. 

(lii) Divide the amount found in <i) 
by the amount found in <li>. Multiply 
the result by 100 percent thus finding a 
percentage relationship between your 
selling price and your supplier’s selling 
price to you. 

(iv) Ascertain your present supplier’s 
current selling price to you. 

(v) Multiply your supplier’s current 
selling price to you as found in (iv) by 
the percentage found in (lit). 

Compare the price found in subpara¬ 
graph (1) with the price found in sub- 
paragraph <2> (V). Your celling price to 
the particular class of purchaser is the 
lower of those two prices and must be 
expressed as f. o. b. the same point as 
your present supplier. To this ceding 
price you shall apply the provisions of 
section 12 with regard to discounts, 
terms and conditions of sale. 

(3) If. in subparagraph (1) of this 
paragraph, you used the methods set out 
in section 4 id), you must also make the 
following computations for each class of 
purchaser: 

<i) Ascertain your selling price last In 
effect during the period April 1. 1950 to 
June 24, 1950 for sales to that class of 
purchaser, f. o. b. your shipping point 

<11 > Subtract from the selling price 
found in (1) the actual freight you paid 
from your supplier’s f. o. b. point to your 
shipping point during that period. 

<Ui) Ascertain your supplier’s selling 
price to you (f. o. b. his shipping point) 
which was last in effect during that pe¬ 
riod. 

(iv) Divide tl>e amount found in (ii) 
by the amount found in (ill). Multiply 
by 100 percent, thus finding a percentage 
relationship between your selling price 
(adjusted for freight) and your sup¬ 
plier’s selling price to you. 

(v) Ascertain your present supplier’s 
current selling price to you (f. o. b. his 
shipping point). 

<vi) Multiply your present supplier’s 
current selling price to you as found in 
(v) by the percentage found in (iv). 

• vil > Add to the amount found in (vi> 
the present actual freight from your 
present supplier’s f. o. b. point to your 
shipping point. 

Compare the price found in subpara¬ 
graph (1) with the price found in sub- 
paragraph <3)(vil>. Your ceiling price 
to that class of purchaser Is the lower of 
those two prices and must be expressed 
f. o. b. your shipping point. To this 
ceiling price you shall apply the provi¬ 
sions of section 12 with regard to dis¬ 
counts. terms and conditions of sale. 

4. Section 12 is amended by adding at 
the end of the last sentence in the first 
paragraph the following “except in the 
following circumstances: If you are a 
wholesaler and have recalculated your 
ceiling prices under section 5 (b) of this 
supplementary regulation for sales to 
dealers buying in carload lots and to 
classes of purchasers other than dealers, 
you need not translate into or maintain 
in percentages any discount which rep¬ 


resents a differential between the prices 
to different classes of purchasers or be¬ 
tween the prices for carload and less 
than carload sales to dealers.” As 
amended, section 12 reads as follows: 

Sec. 12. Discounts, terms . conditions 
of sale . and handling charges . Your 
ceiling price for each class of purchaser 
must carry the same discounts, allow¬ 
ances. premiums, extras and other terms 
and conditions of sale which were last 
in effect for that class of purchaser dur¬ 
ing the period April 1, 1950 through 
June 24. 1950. except that with respect 
to variable discounts <i. e., discounts 
which vary during the year in accord¬ 
ance with a customary pattern) your 
celling price must carry the same vari¬ 
able discounts in effect for that class of 
purchaser during the period November 
1. 1949 to October 31. 1950. inclusive, so 
that on any particular calendar day be¬ 
tween November 1 and the following 
October 31 the variable discounts you 
offer will be no less than those offered 
by you on the same calendar day betw een 
November 1, 1949 and October 31. 1950. 
All discounts which were expressed In 
dollars and cents during that period 
must be translated into percentages of 
the price to which they applied and must 
be maintained at such percentages, ex¬ 
cept in the following circumstances: If 
you are a wholesaler and have recalcu¬ 
lated yoQr celling prices under section 
5 (b) of this supplementary regulation 
for sales to dealers buying in carload 
lots and to classes of purchasers other 
than dealers, you need not translate into 
or maintain in percentages any discount 
which represents a differential between 
the prices to different classes of pur¬ 
chasers or between the prices for carload 
and less than carload sales to dealers. 

If during the period between April 1, 
1950 and June 24, 1950 you made a 
charge for handling which you stated 
separately on your Invoices, you may 
currently make a charge for handling. 
Such charge shall be no more than the 
dollars-and-cents charge you last made 
during that period and shall be sepa¬ 
rately stated on your invoices. 

(Sec. 704, <H Stat. 810. as amended: 50 V. 8. C. 
App. Sup. 2154) 

Effective date . This Amendment 1 to 
Supplementary Regulation 89 to the 
General Celling Price Regulation is ef¬ 
fective April 9.1952. 

Ellis Arnall. 

Director of Price Stabilization. 

April 4,1952. 

(F. R. Doc. 52-4029; Piled, Apr. 4. 1952; 

4:07 p. m.) 


(General Overriding Regulation 20, 
Arndt. 1) 

GOR 20— Ceiuno Price Adjustments for 
Small Business Concerns Under Sec¬ 
tion 402 <d> (4) of the Defense Pro¬ 
duction Act of 1950, As Amended 

PRODUCTS PROCESSED FROM CERTAIN AGRI¬ 
CULTURAL COMMODITIES 

Pursuant to the Defense Production 
Act of 1950. as amended <Pub. Law 771. 
81st Cong.. Pub. Law 98, 82d Cong.), Ex- 









3056 

ecutlve Order 10161 (15 P. R. 6105) and 
Economic Stabilization Agency General 
Order No. a <16 F. R. 738). this Amend¬ 
ment 1 to General Overriding Regulation 
20 is hereby issued. 

STATEMENT OF CONSIDERATIONS 

The Statement of Considerations Is¬ 
sued in connection with Amendment to 
Supplementary Regulation 17 to Celling 
Price Regulation 22 applies equally to 
this regulation and therefore is incor¬ 
porated herein. 

amendatory provisions 

General Overriding Regulation 20 la 
amended in the following respects: 

1. Section 1 is amended to read as fol¬ 
lows: 

Section 1 . WJiat this regulation does . 
This regulation provides a method spe¬ 
cially devised to meet the needs of small 
business concerns, by which you may 
calculate and apply for new ceiling 
prices on services furnished by you or 
commodities manufactured and sold by 
you, based on the highest prices received 
by you from January 1, 1950, through 
June 24. 1950, adjusted to reflect in¬ 
creases or decreases In your costs be¬ 
tween the dates you received such prices 
and July 26, 1951. After a ceiling price 
for any of your parity commodities (de¬ 
fined in section 17 (k)> is established 
under this regulation you alwnys have 
the choice of using either that celling 
price for your parity commodity or your 
ceiling price calculated for it under 
whatever other OPS regulation would 
cover the commodity In the absence of 
this regulation. Therefore, whenever in 
this regulation you arc told that you 
must adjust or recalculate your celling 
prices you need not make such adjust¬ 
ment or recalculation for a parity com¬ 
modity if you decide to continue using 
the celling price for that commodity cal¬ 
culated under whatever other OPS regu¬ 
lation would cover the commodity In the 
absence of this regulation. 

2. The third undesignated paragraph 
of section 3 is amended to read as fol¬ 
lows: 

The following sections of this regula¬ 
tion tell you how you adjust your celling 
prices. You adjust the ceiling prices 
only of commodities manufactured by 
you and of services furnished by you 
which are not covered by CPR 34. After 
you have adjusted a celling price, any 
sale which you could have made at your 
old celling price may be made at your 
new adjusted celling price, and you may 
sell a parity commodity either at your 
new adjusted ceiling price or your celling 
price calculated under whatever OPS 
regulation would cover the commodity in 
the absence of this regulation. If you 
adjust the ceiling price of any com¬ 
modity or service, you must adjust at 
the same time the ceiling prices of all 
base period commodities (except parity 
commodities) and services. You must 
also adjust at the same time the celling 
prices of all commodities (except parity 
commodities) and services which are like 
your base period commodities or services 
and which you are able to adjust under 
section 11 of this regulation. A base 
period commodity or service is one sold 
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between January 1 and June 24.1950, in¬ 
clusive. 

3. Section 15 is amended to read as 
follows: 

Sec. 15. Applicability of other OPS 
regulations to you. All the provisions 
of whatever OPS regulations cover the 
commodities you are repricing under this 
regulation continue to be applicable to 
you except to the extent that they are 
expressly inconsistent with this regula¬ 
tion. or are expressly stated to be inap¬ 
plicable in the letter order fixing your 
ceiling prices. In addition, the ceiling 
prices determined under this regulation 
may not be adjusted in accordance with 
the provisions of section 11 of the Gen¬ 
eral Ceiling Price Regulation, as amend¬ 
ed. or in accordance with any other 
provisions of regulations or supplements 
which permit celling prices to be 
adjusted to reflect Increased costs of 
specified agricultural commodities or of 
products processed from those specified 
agricultural commodities. Wherever the 
provisions of the regulations under 
which your ceiling prices are presently 
established refer to celling prices "es¬ 
tablished under this regulation", or use 
equivalent language, your celling prices 
as adjusted under this general overrid¬ 
ing regulation are Included. This means 
that you will continue to look to these 
OPS regulations to find, for example, 
among other things, what records and 
reports you are required to keep in ad¬ 
dition to those required by this regu¬ 
lation or what acts are prohibited. 

4. Section 17 Is amended by adding the 
following paragraphs: 

<k) Parity commodity . A "parity 
commodity" is a commodity whose ceil¬ 
ing price, calculated under the regula¬ 
tion w hich applies to it In the absence of 
this GOR 20. may (In accordance with 
section 402 <d) <3) of the Defense Pro¬ 
duction Act of 1950, as amended > be re¬ 
adjusted from time to time under the 
provisions of that other regulation to 
reflect increases in costs of certain ag¬ 
ricultural commodities (or in products 
processed from such agricultural com¬ 
modities). 

(1) Agricultural commodities. The 
term "agricultural commodities" means 
the commodities listed in section II (a) 
of the General Celling Price Regulation, 
as amended. 

(8ec. 704. 64 SUt. 816, a* amended; 60 U. 8. C, 
App. Sup. 2164). 

Effective date. This amendment is 
effective April 9. 1952. 

Flits Arnall, 

Director o/ Price Stabilization. 

April 4. 1952. 

|F. R. Doc. 52-4030: Piled. Apr. ♦, 1052; 

4:08 p. m.) 


[General Overriding Regulation 21. Arndt. 2] 

GOR 21— Ceiling Prick Adjustments 
Under section 402 <d) (4) or the De¬ 
fense Production Act of 1950. as 
Amended 

PRODUCTS PROCESSED FROM CERTAIN 
AGRICULTURAL COMMODITIES 

Pursuant to the Defense Production 
Act of 1950. as amended (Pub. Law 774, 


81st Cong., Pub. Law 96, 82d Cong.), Ex¬ 
ecutive Order 10161 (15 P. R. 6105) and 
Economic Stabilization Agency General 
Order No. 2 (16 P. R. 738Mhis Amend¬ 
ment 2 to Oeneral Overriding Regulation 
21 is hereby issued. 

statement of considerations 

The Statement of Considerations is¬ 
sued in connection with Amendment to 
Supplementary Regulation 17 to Ceiling 
Price Regulation 22 applies equally to 
this regulation and therefore is incor¬ 
porated herein. 

amendatory provisions 

General Overriding Regulation 21 is 
amended In the following respects. 

1. Section 1 is amended to read as 
follows: 

Section 1. What this regulation docs. 
This regulation tells you how to obtain 
adjusted ceiling prices under section 402 
(d> (4) of the Defense Production Act 
of 1950. as amended. You may apply 
under this regulation for new celling 
prices for commodities manufactured by 
you or services furnished by you. Your 
new ceiling prices shall be based on the 
highest prices received by you between 
January 1. 1950, and June 24. 1950, ad¬ 
justed to reflect increases or decreases 
In your costs between the dates you re¬ 
ceived these prices and July 26. 1951. 
After a ceiling price for any of your 
parity commodities 'as defined In section 
20) is established under this regulation 
you always have the choice of using 
either that ceiling price for your parity 
commodity or your ceiling price calcu¬ 
lated for It under whatever other OPS 
regulation would cover the commodity In 
the absence of this regulation. There¬ 
fore, whenever in this regulation you are 
told that you must adjust or recalculate 
your ceiling prices, you need not moke 
such adjustment or recalculation for a 
parity commodity if you decide to con¬ 
tinue using the ceiling price for that 
commodity calculated under whatever 
other OPS regulation would cover the 
commodity Jn the absence of this regu¬ 
lation. 

2. Section 5 (d) Is amended to read 
as follows: 

(d) Regardless of any of the rules 
stated above, you need not include in 
your application any commodity which 
you are not now selling or offering for 
sale, or any parity commodity which you 
decide to continue pricing under what¬ 
ever other OPS regulation would cover 
that commodity in the absence of this 
regulation. There is, however, one ex¬ 
ception to this general rule. You must 
include in your application any base 
period commodity which you use under 
section 11 to determine the proposed 
celling price of a new commodity. 

3. Section 18 is amended to read as 
follows: 

Sec. 18. Applicability of other OPS 
regulations to you. All the provisions 
of the regulations under which your 
ceiling prices are presently established 
continue to be applicable to you except 
to the extent that they are expressly in¬ 
consistent with this regulation, or are 
expressly stated to be inapplicable in 
the letter order fixing your ceiling prices* 
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In addition, the celling prices determined 
under this regulation may not be ad¬ 
justed in accordance with the provisions 
of section 11 of the General Ceiling Price 
Regulation, as amended, or in accord¬ 
ance with any other provisions of regu¬ 
lations or supplements which permit 
ceiling prices to be adjusted to reflect 
Increased costs of specified agricultural 
commodities or of products processed 
from these specified agricultural com¬ 
modities. Wherever the provisions of 
the regulations under which your ceil¬ 
ing prices are presently established refer 
to ceiling prices ''established under this 
regulation", or use equivalent language, 
your ceiling prices as adjusted under 
this general overriding regulation are 
included. This means that you will con¬ 
tinue to look to these regulations to find, 
for example, what records and reports 
you are required to keep in addition to 
those required by this regulation or what 
acts arc prohibited. 

4 Section 20 is amended by adding the 
following definitions: 

Parity commodity. A "parity com¬ 
modity" Is a commodity whose ceiling 
price, calculated under the regulation 
which applies to it in the absence of this 
GOR 21 may (in accordance with section 
402 (d) (3) of the Defense Production 
Act of 1950. as amended > be readjusted 
from time to time under the provisions of 
that other regulation to reflect increases 
in costs of certain agricultural commodi¬ 
ties (or In products processed from such 
agricultural commodities). 

Agricultural commodities. The term 
"agricultural commodities’* means the 
commodities listed in section 11 (a) of 
the General Ceiling Price Regulation, as 
amended* 

(Sec. 704. 04 Stat. 816, as amended; 50 U. B. d. 
App. Sup. 2154) 

Effective date . This amendment Is ef¬ 
fective April 9. 1952. 

Ellis Arnall. 

Director of Price Stabilization. 

A pun 4. 1952. 

IF. a Doc. 52-4031; Filed, Apr. 4. 1952; 

4:08 p. m ) 


[Celling Price Regulation 43, Amdt. 2| 
CPR 43—Zinc Sciap 

WLIGHT DETERMINATION OF ZINC SCRAP SALKS 
BY THE UNITED STATES GOVERNMENT 

Pursuant to the Defense Production 
Act of 1950. as amended (Pub. Law 774, 
81st Cong., Pub. Law 96. 82nd Cong.), 
Executive Order 10161 (15 P. R. 6105), 
and Economic Stabilization Agency Gen¬ 
eral Order No. 2 (16 P. R. 738). this 
Amendment 2 to Ceiling Price Regula¬ 
tion 43. is hereby Issued. 

STATEMENT OF CONSIDERATIONS 

This amendment to Ceiling Price Reg¬ 
ulation 43 permits the United States gov¬ 
ernment to determine, for purposes of 
computing payment, weight of zinc scrap 
at the point of shipment. 

This regulation, as originally Issued, 
$ct forth specific celling prices per pound 
of zinc scrap f. o. b. point of shipment 
No. 69-7 
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but required that the weight of zinc scrap 
to be used in computing payment be de¬ 
termined at the buyer’s receiving point. 
This is the customary method for deter¬ 
mining the weight of zinc scrap to be 
used in computing payments In transac¬ 
tions between private parties. The nor¬ 
mal practice of determining such weight 
on sales by the United States govern¬ 
ment. Is at the point of shipment, since 
regulations for the sale of surplus prop¬ 
erty promulgated by the General Serv¬ 
ices Administration require that a defi¬ 
nite price be determined at this point. 
This amendment permits the weight to 
be used for computing payment to be 
determined at the point of shipment in 
the case of sales by the United States 
government, thus enabling the United 
States government to continue its nor¬ 
mal method of selling zinc scrap. 

Because of the special factors affect¬ 
ing the promulgation of this amendment, 
the Director of Price Stabilization has 
found it unnecessary and Impractical to 
consult formally with representatives of 
this industry. However, affected indi¬ 
viduals and Government agencies were 
met with informally, and consideration 
was given to their recommendations. 

AMENDATORY PROVISIONS 

The paragraph of section 3 (a) of Ceil¬ 
ing Price Regulation 43 immediately pre¬ 
ceding Table A is amended to read as 
follows: 

Except for sales by the United States 
government, the weight to be used in 
computing payments and quantity pre¬ 
miums shall be established by the buyer 
at his receiving point. In the case of 
sales by the United States government 
the weight to be used shall be deter¬ 
mined at the point of shipment. Pay¬ 
ment for grades of zinc scrap in Group 
IV shall be computed on the basis of 
weight after deduction for free iron and 
other foreign attachments. 

(8ec. 704, 64 Stat. 810 M amended. 50 U. S. O. 
App. 8up. 2154) 

Effective date. This amendment shall 
become effective April 9. 1952. 

Ellis Arnall. 

Director o/ Price Stabilization . 

April 4. 1952. 

|F. R. Doc. 52-4027; Filed. Apr. 4. 1952; 

4 00 p. m.| 


[Oiling P-lce Regulation 53. Amdt. 2) 

CPR 53— Lead Scrap Materials, Second¬ 
ary Lead and Antimoklal Lead 

weight determination op batter r LEAD 

SCRAP SALES BY THE UNITED STATES GOV¬ 
ERNMENT 

Pursuant to the Defense Production 
Act of 1950, its amended. <Pub. Law 774, 
8ist Cong.. Pub. Law 96. 82d Cong.), 
Executive Order 10161 (15 F. R. 6105). 
and Economic Stabilization Agency Gen¬ 
eral Order No. 2 (16 P. R. 738), this 
Amendment 2 to Ceiling Price Regula¬ 
tion 53. is hereby issued. 

STATEMENT OF CONSIDERATIONS 

This amendment to Ceiling Price Reg¬ 
ulation 53 permits the United States 
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government to determine, for purposes 
of computing payment, weight of battery 
lead scrap at the point of shipment. 

The regulation, as originally issued, 
sets forth specific ceiling prices per pound 
of battery lead scrap f. o. b. point of ship¬ 
ment but required that the weight of 
battery lead scrap used in computing 
payment, be determined at the buyer's 
receiving point. This is the customary 
method for determining the weight of 
battery lead scrap to be used in comput¬ 
ing payments in transactions between 
private parties. The normal practice of 
determining such weight on sales by the 
United States government is at the point 
of shipment, since regulations for the 
sale of surplus property promulgated by 
the General Services Administration re¬ 
quire that a definite price be determined 
at this point. This amendment permits 
the weight to be used for computing 
payment to be determined at the point 
of shipment in the case of sales by the 
United States government, thus en¬ 
abling the United States government to 
continue its normal method of selling 
battery lead scrap. 

Because of the special factors affect¬ 
ing the promulgation of this amend¬ 
ment. the Director of Price Stabilization 
has found it unnecessary and impracti¬ 
cal to consult formally with representa¬ 
tives of this industry. However, affected 
individuals and Government agencies 
were met with informally, and consid¬ 
eration was given to their recommenda¬ 
tions. 

AMENDATORY PROVISIONS 

The second undesignated paragraph 
of section 5 (a) of Celling Price Regula¬ 
tion 53 is amended to read as follows: 

Except for sales by the United States 
government, payment shall be made on 
the basis of the weight of material de¬ 
termined at the buyer’s plant. In the 
case of sales by the United States gov¬ 
ernment payment shall be made on the 
basis of the weight of material deter¬ 
mined at the point of shipment. De¬ 
termination of the applicable price for 
storage batteries shall be made on a basis 
of weight after the boxes have been 
drained. 

(Sec. 704. 64 SUt, 816 at amended; 50 U. 8. C. 
App. Sup. 2154) 

Effective date. This amendment shall 
become effective April 9. 1952. 

Ellis Arnall. 

Director of Price Stabilization. 

April 4, 1952. 

[F. R. Doc. 52-4038; Filed, Apr. 4. 1062; 

4:07 p. m-1 


[General Ceiling Price Regulation, Supple¬ 
mentary Regulation 96) 

GCPR. SR 96— Ceiling Price Adjust¬ 
ments for Decorative Christmas Tree 
Lighting Sets 

Pursuant to the Defense Production 
Act of 1951. as amended. Executive Or¬ 
der 10161 (15 P. R, 6105». and Economic 
Stabilization Agency General Order No. 2 
(16 P. R. 738) this Supplementary Reg¬ 
ulation 96 to the General Ceiling Price 
Regulation is hereby issued. 








3058 


RULES AND REGULATIONS 


STATEMENT OF CONSIDERATIONS 

8 ince the issuance of Ceiling Price 
Regulation 22. manufacturers of decora¬ 
tive Christmas tree lighting sets have 
demonstrated to the satisfaction of the 
Director of Price Stabilization that the 
application of that regulation to their 
industry would result in a price level 
which would not be generally fair and 
equitable. Information secured by this 
office through a sample survey indicates 
that, because of the depressed conditions 
prevailing in the industry during the 
CPR 22 base period and decreased pro¬ 
duction during the coming year resulting 
from reduced materials allocation, the 
level of ceiling prices under that regula¬ 
tion would return to the Industry less 
than 85 percent of the industry's average 
earnings during the best three years from 
1946 to 1949 inclusive. For these rea¬ 
sons the Director has determined to per¬ 
mit manufacturers of tree lighting sets 
to retain their GCPR celling prices. Al¬ 
though the GCPR prices are higher than 
those which would result from the appli¬ 
cation of CPR 22 to this Industry, they 
are not generally higher than those in 
effect during 1947 and 1948. 

All manufacturers of decorative 
Christmas tree lighting sets adjusted 
their prices before or during the OCPR 
base period. However, a small number 
of these companies, accounting for ap¬ 
proximately 10 percent of the industry's 
total volume of sales, did not make any 
deliveries during the GCPR base period 
after Issuance of their new price lists, 
and so cannot use the new price lists to 
establish their celling prices under the 
GCPR. Consequently, these manufac¬ 
turers* GCPR ceiling prices are below the 
level of those established for the balance 
of the industry. This supplementary 
regulation will remedy this by permit¬ 
ting all manufacturers in the Industry to 
establish ceiling prices upon the basis of 
price lists announced during the GCPR 
base period. This will restore the in¬ 
lineness positions of these few manufac¬ 
turers who were placed at a disadvan¬ 
tage through purely fortuitous circum¬ 
stances. 

Ail manufacturers who elect to estab¬ 
lish their celling prices under this supple¬ 
mentary regulation are required to send 
a copy of their applicable price lists to 
the Office of Price Stabilization together 
with certain other pertinent informa¬ 
tion. This will enable the Director of 
Price Stabilization to determine if the 
provisions of this supplementary regu¬ 
lation have resulted in any prices which 
are out of line with the general level. 
If this should prove to be the case, the 
Director of Price Stabilization will exer¬ 
cise his reserved power to bring them 
into line with the level of celling prices 
established by the GCPR. 

Concurrently with the issuance of this 
supplementary regulation. CPR 22 and 
SR 12. CPR 22. are being amended so 
that manufacturers of decorative Christ¬ 
mas tree lighting sets will no longer have 
the option of determining their celling 
prices under CPR 22. Although these 
manufacturers have had the option 
(granted by SR 12) of establishing ceil¬ 
ing prices under cither CPR 22 or the 
GCPR, none have used CPR 22. In view 


of this fact, and that CPR 22 results 
tn a lower level of celling prices than 
GCPR, the termination of this option 
merely removes a possible source of con¬ 
fusion to the trade without prejudicing 
any manufacturer. In the formulation 
of this regulation the Director has con¬ 
sulted with representatives of the in¬ 
dustry. including trade association rep¬ 
resentatives and the Industry Advisory 
Committee, and has given consideration 
to their recommendations. 

In the Judgment of the Director, the 
provisions of this supplementary regula¬ 
tion are generally fair and equitable; 
are necessary to effectuate the purposes 
of Title IV of the Defense Production 
Act of 1950, as amended; and comply 
with the applicable standards of that 
act. 


regulatory provisions 

Src. 

1. Coverage of this supplementary regula¬ 
tion. 

2 Ceiling prices for base period sets. 

3. Celling prices for new sets. 

4. Report. 

Atmtoamr: Sections l to 4 Issued under 
•ec. 704. 64 Stat. 816. as amended; 50 V. S. C. 
App. Sup.. 2154. Interpret or apply Title IV, 
64 Stat. 803. as amended; 50 U. 8. C. App. 
Sup . 2101-2110. K O. 10181. Sept. 9. 1950. 
15 P. R 6105; 3 CPR. 1950 Supp. 

Section 1. Coverage of this supple¬ 
mentary regulation. If you are a manu¬ 
facturer of decorative Christmas tree 
lighting sets, you may, if you wish, use 
this supplementary regulation to deter¬ 
mine your ceiling prices under the Gen¬ 
eral Ceiling Price Regulation for decora¬ 
tive tree lighting sets. If you elect to use 
this supplementary regulation, all pro¬ 
visions of the General Ceiling Price Reg¬ 
ulation remain applicable to you except 
to the extent that they are Inconsistent 
with this supplementary regulation. 

Sec. 2. Ceiling prices for base period 
sets. At your election you may use as 
your ceiling prices for decorative tree 
lighting sets, sold or offered for sale dur¬ 
ing the GCPR base period, the prices 
which you announced in writing in a 
price Ust. catalogue or similar statement 
showing your prices for one or more com¬ 
modities. You may use such a price list, 
catalogue or similar statement only if 
you communicated it to the trade or a 
substantial number of customers in your 
customary way on or before January 25. 
1951. If you use a price list to establish 
a ceiling price for any decorative tree 
lighting set under this supplementary 
regulation, then the price list prices are 
your celling prices for all such sets on the 
list. 

Sec. 3. Ceiling prices for new sets. If 
you elect to use this supplementary reg¬ 
ulation. you find your celling prices for 
decorative tree lighting sets which you 
did not sell or offer for sale during the 
GCPR base period in accordance with the 
provisions of sections 4. 6 and 7 of the 
General Ceiling Price Regulation. How¬ 
ever, in applying section 4. you use a ceil¬ 
ing price determined under this supple¬ 
mentary regulation as the celling price of 
the “comparison commodity'*, if the com¬ 
parison commodity is one for which you 
have determined a ceiling price under 
this supplementary regulation. 


Sec. 4. Report . You may not make 
any sales at ceiling prices determined 
under this supplementary regulation 
until you have mailed to the Office of 
Price Stabilization. Consumer Durable 
Goods Division. Washington. D. C., by 
registered mail, return receipt requested, 
a report containing the following: 

(a) The actual price list, catalogue or 
other written announcement which you 
are using to establish your celling prices; 

(b) A statement of how the price list, 
catalogue or other written announce¬ 
ment was issued (for example, if pub¬ 
lished in a periodical, identify the peri¬ 
odical; if otherwise Issued, explain and 
indicate the approximate number of 
buyers reached); 

(c> The date on which the price Ust. 
catalogue or other written announce¬ 
ment was issued and the date on which 
the prices shown on it were to become 
effective. 

Effective date . The effective date of 
this supplementary regulation Is April 
12. 1952. 

Note: The record keeping and reporting 
requirement* of thie supplementary regula¬ 
tion have been approved by the Bureau of 
the Budget In accordance with Federal Re¬ 
port! Act of 1942. 

Ellis Arnall. 

Director of Price Stabilization 

April 7, 1952. 

IF. R. Doc. 52-4071; Filed. Apr. 7. 1932; 

11:12 a. m .| 


[General Overriding Regulation 7. Amdt 141 

GOR 7 — Exemption of Certain Food and 
Restaurant Commodities 

CANNED MAINE WHOLE SOFT SHELL CLAMS 

Pursuant to the Defense Production 
Act of 1950. as amended. Executive Or- 
der 10161. and Economic Stabilization 
Agency General Order No. 2, this 
Amendment 14 to General Overriding 
Regulation 7 is hereby issued. 

statement or considerations 

This amendment to General Overrid¬ 
ing Regulation <GOR> 7 exempts canned 
Maine whole soft shell clams from price 
control. 

Canned whole soft shell clams are 
packed only in Maine. The raw clams 
are not now subject to price control 
The canned clams are under Celling 
Price Regulation (CPR) 22 at the proc¬ 
essor level, and under the Oeneral Ceil¬ 
ing Price Regulation <GCPR> at whole¬ 
sale and retail. 

The supply of raw Maine soft shell 
clams is constantly diminishing. The 
present annual catch is some 11 , 000.000 
pounds. About 800.000 pounds, or 45.000 
cases, are now being canned. This Js 
only slightly more than 7 percent of the 
catch and is valued. In the aggregate, at 
less than $1,000,000. 

The exemption of canned Maine 
whole soft shell clams will have little or 
no effect upon the cost of living, the cost 
of the defense effort, or the general cur¬ 
rent of Industrial costs. Furthermore, 
price control of these clams involves an 
administrative burden out of all propor- 
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tion to the Importance of maintaining 

control . . ^ ^ 

In formulating this amendment, the 
Director of Price Stabilization has con¬ 
sulted with industry representatives, In¬ 
cluding trade association representa¬ 
tives. to the extent practicable and has 
given full consideration to their recom¬ 
mendations. In his judgment, the cx- 
tmption provided for by this amend¬ 
ment will not defeat or Impair the price 
stabilization program or the objectives 
of the Defense Production Act of 1950. 
as amended. 

A MANDATORY PROVISIONS 

General Overriding Regulation 7 is 
amended by adding a new section to read 

as follows: 

Sec. 15. Canned Maine whole soft shell 
clams. No ceiling price regulation here¬ 
tofore Issued or which may hereafter be 
issued by the Office of Price Stabiliza¬ 
tion shall apply to sales of canned Maine 
whole soft shell cla m s. 

(Sec. 704.54 Slat. 816. a* amended; 60 U. 8. C. 
App. Sup. 2154) 

Effective date: This amendment is ef¬ 
fective April 12, 1952. 

Ellis Arnall, 

Director of Price Stabilization. 
April 7, 1952. 

IP. H. Doc. 52-4072; Filed, Apr. 7. 1952; 
11:12 a. m.) 


(Celling Price Regulation 97. Amdt. 6) 

CPR 97— Ceiling Prices for Pacific 
Northwest Logs 

addition of accredited scale as and 

GRADERS 

Pursuant to the Defense Production 
Act of 1950. as amended. Executive Order 
10161, and Economic Stabilization 
Agency General Order No. 2. and Delega¬ 
tion of Authority No. 30, this Amend¬ 
ment 5 to Ceiling Price Regulation 97 Is 
hereby issued. 

STATEMENT OF CONSIDERATIONS 

This Amendment to Ceiling Price Reg¬ 
ulation No. 97 carries out the Intention 
expressed in section 19 by adding to Ap¬ 
pendix A of the Regulation two log scal¬ 
ing and grading bureaus, certain em¬ 
ployees thereof, employees of log scaling 
and Trading bureaus previously accred¬ 
ited, and Individual scalers and graders 
who have been found qualified by the 
Regional Director of Region 13 to scale 
and grade logs subject to the regulation. 

The log scaling and grading bureaus 
und the persons accredited by this 
amendment have submitted the infor¬ 
mation and statements required under 
section 19. The Regional Director of 
Redon 13 has requested the appropriate 
Jog scaling and grading bureaus named 
in this section to examine into the quali¬ 
fications of each applicant. The Re¬ 
gional Director has evaluated whatever 
findings were made by the appropriate 
bureau, has considered whatever other 


Information has been brought to his at¬ 
tention. and is of the opinion that each 
applicant Is qualified for listing as an 
accredited scaler and gTadcr. 

This amendment also deletes from 
sub-paragraph <5) of paragraph <b> of 
Appendix A to Ceiling Price Regulation 
97 an accredited employee scaler and 
grader, who, by this amendment is listed 
In paragraph <c) as an accredited indi¬ 
vidual scaler and grader; and deletes 
from paragraph <c> of Appendix A to 
Ceiling Price Regulation 97 an accredited 
individual scaler and grader, who. by this 
amendment is listed in sub-paragraph 
18) of paragraph <b> of Appendix A to 
Ceiling Price Regulation 97. 

In the formulation of this amendment, 
there has been consultation with indus¬ 
try representatives, and consideration 
has been given to their recommenda¬ 
tions 

amendatory provisions 

* Ceiling Price Regulation 97 Is hereby 
amended In the following respects: 

1. Paragraph (a) of Appendix A is 
amended by inserting the name “Lamb 
Log Scaling and Grading Bureau** im¬ 
mediately after the name “Grays Har¬ 
bor Log Scaling and Grading Bureau"; 
and by inserting the name "Rogue River 
Log Scaling nnd Grading Bureau" im¬ 
mediately after the name "Puget Sound 
Log Scaling and Grading Bureau/* 

2. Subparagraph (3) of paragraph 
<b) of Appendix A is amended by in¬ 
serting the name "Ranney, Robert E." 
Immediately after the name "Pittenger, 
Howard/’ 

3. Subparagraph (5) of paragraph 
(b) of Appendix A is amended by de¬ 
leting the name "Erlebach, Anton" 
therefrom. 

4. Subparagraph (6) of paragraph 
(b) of Appendix A is amended by in¬ 
serting the name "Bell, Chester H." im¬ 
mediately preceding the name "Beriine, 
Edgar G/': inserting the name "Craw¬ 
ford. Elmer B." immediately after the 
name "Craig. K. E"; and inserting the 
name "Tatlcy. Ben" immediately after 
the name "Sorta, Sr., Fred M/ # 

5. Paragraph <b) of Appendix A is 
amended by adding two sub-paragraphs 
which read as follows: 

(8) Lamb Log Scaling and Grading Bureau 
employee: Cain. Leonard E. 

(9) Rogue River Log Scaling and Grading 
Bureau employee: Waldncr. Henry A. 

6. Paragraph <c) of Appendix A Is 
amended by deleting the name "Cain, 
Leonard EL, Coos Bay, Oregon" there¬ 
from. 

7. Paragraph <c) of Appendix A is 
amended by inserting the name "Borst, 
Jack, Tillamook. Oregon** immediately 
after the name "Bell. Lyon, Bellingham, 
Washington"; inserting the names ‘ Em¬ 
ery. Quincy Pierce Jr., Areata, Cali¬ 
fornia" and "Erlebach. Anton. Tiller, 
Oregon” immediately after the name 
"Culkin. Peter. Salem. Oregon"; insert¬ 
ing the names "Mamma no. Samuel J., 
Oak Grove. Oregon*’ and "Meek. Norman 
E.. Coquille, Oregon" Immediately after 
the name "Kidd, Ray, Port Angeles, 
Washington"; and inserting the name 


•Terwilliger, D. L. Barview. Oregon" im¬ 
mediately after the name "Taylor. Lloyd, 
South Bend. Washington," 

(See. 704. 64 SUt. 816, m amended. 50 U. 6. C. 
App. Sup. 2154) 

Effective date. This Amendment 5 to 
Ceiling Price Regulation 97 is effective 
April 7. 1952. 

John L. Salter. 
Regional Director , Region 13, 
Office of Price Stabilization . 

April 7. 1952. 

(F. R Doc, 62-4087; Filed, Apr. 7. 1952; 
12:13 p. m.j 


|General Ceiling Price Regulation. Supple¬ 
mentary Regulation 63. Amdt. 3 to AMPR 51 

GCPR, SR 63—Area Milk Price 
Adjustments 

AMPR 5—Chicago Milk Marketing 
Area. State or Illinois 

SALES TO VENDORS 

Pursuant to the Defense Production 
Act of 1950 as amended. Executive Order 
10161 < 15 F. R. 6105 >, Economic Stabili¬ 
zation Agency General Order No. 2 <16 
F. R. 738). Delegation of Authority No. 
41 <16 F. R. 12679) and Redeiegation of 
Authority No. 13 <17 F. R. 172). this 
Amendment 3 to Area Milk Price Regu¬ 
lation 5 pursuant to Supplementary 
Regulation 63 to the General Ceiling 
Price Regulation <16 P. R 9559) is here¬ 
by Issued. 

STATEMENT OF CONSIDERATIONS 

When Amendment 2 to Area Milk Price 
Regulation No. 5 covering the Chicago 
Milk Market Area was issued on Febru¬ 
ary 6. 1952, no consideration was given 
to distributing any part of the one-half 
cent permanent increase granted to milk 
processors supplying vendors with milk. 
It was known that some part of this in¬ 
crease should have been allocated to milk 
processors and all of the increase should 
not have been given to vendors. How¬ 
ever. as no information was available at 
that time as to what per cent should go 
to vendors and what per cent should go 
to milk processors, the entire increase 
was given to the vendors. On the basis 
of information subsequently submitted 
to the Office of Price Stabilization by 
milk processors and vendors in this mar¬ 
ket, it has been decided to allocate one- 
quarter cent of the one-half cent in¬ 
crease to milk processors selling to ven¬ 
dors and one-quarter cent to the vendors. 

In the judgment of the District Direc¬ 
tor. the provisions of this amendment to 
Area Milk Price Regulation No. 5 in Re¬ 
gion VTI are generally fair and equitable 
and are necessary to effectuate the pur¬ 
pose of Title IV of the Defense Produc¬ 
tion Act of 1950, as amended by the De¬ 
fense Production Act amendments of 
1951. 

The District Director of the Office of 
Price Stabilization gave due considera¬ 
tion to the national effort to achieve the 
maximum production In furtherance of 
the objectives of the Defense Production 
Act of 1950, as amended; to prices pre- 
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vailing during the period from May 24, 
1950 to June 24. 1950. inclusive; and to 
all relevant factors of general applica¬ 
bility. The director consulted the in¬ 
dustry involved to the fullest extent 
practicable prior to the issuance of this 
amendment to AMPR 5. and has given 
due consideration to its recommenda¬ 
tion, 

AMENDATORY PROVISIONS 

Area Milk Price Regulation No. 5. is¬ 
sued under Supplementary Regulation 
No. 63 to the General Ceiling Price Regu¬ 
lation. is amended in the following re¬ 
spects : 

1. The first paragraph, after the title, 
of section 4 is amended to read as 
follows: 

Your ceiling prices for any milk prod¬ 
uct for fluid consumption shall be your 
ceiling price determined under the pro¬ 
visions of the General Ceiling Price Reg¬ 
ulation and in effect on November 15, 
1951. plus (except for sales to vendors) 
one-half cent per sales point. Your 
ceiling price for any milk product for 
fluid consumption sold to vendors shall 
be your ceiling price determined under 
the provisions of the General Ceiling 
Price Regulation and in effect November 
15. 1951 plus one-quarter cent per sales 
point. 

<8ec. 704, 64 Stat. 816. as amended; 60 U. 8. C. 
App. Sup. 2154) 

Effective date . This Amendment 3 to 
Area Milk Price Regulation 5. pursuant 
to Supplementary Regulation 63 to the 
General Ceiling Price Regulation shall 
become effective April 7, 1952. 

Emmett Hartnett. 

District Director , 
Office of Price Stabilization . 

April 7. 1952. 

(F. R. Doc. 52-4086; Filed. Apr. 7. 1952; 

12:13 p. m.) 


Chapter XVIII—National Shipping 
Authority, Maritime Administra¬ 
tion, Department of Commerce 

|N3A Order No. 63 (AGE-8) J 

AGE-8 Applicability or Former Mari¬ 
time Commission and War Shipping 
Administration Orders. Regulations 
and Instructions and Allowability of 
Expenses Under Service Agreements 
With National Shipping Authority 

Sec. 

1. Whet this order doe*. 

2. Applicability of former Maritime Commis¬ 

sion and War Shipping Administration 
orders, regulations and Instructions to 
activities, maintenance and business of 
ships assigned to agents under service 
agreements with National Shipping 
Authority. 

3. Determination of allowable vessel oper¬ 

ating expenses under service agreements 
with National Shipping Authority. 

Authority: Sections 1 to 3 Issued under 

sec. 204. 49 8tat. 1987, as amended; 46 U. 8. C. 

1114. 


— 


RULES AND REGULATIONS 

Section 1. What this order does. This 
order establishes the extent of applica¬ 
bility of all orders, regulations or Instruc¬ 
tions issued by the former Maritime 
Commission and the War Shipping Ad¬ 
ministration to the activities, mainte¬ 
nance and business of ships assigned to 
agents under service agreements with 
National Shipping Authority, and estab¬ 
lishes the basis for determining the al¬ 
lowability of expenses which are directly 
applicable to the activities, maintenance 
and business of such ships. 

Sec. 2. Applicability of former Mari- 
time Commission and War Shipping Ad¬ 
ministration orders , regulations and 
instructions to activities . maintenance 
and business of ships assigned to agents 
under service agreements with National 
Shipping Authority. Orders, regulations 
or instructions issued by the former 
Maritime Commission and the War Ship¬ 
ping Administration have no applicabil¬ 
ity to the activities, maintenance and 
business of ships assigned to agents under 
service agreements with National Ship¬ 
ping Authority, except where such a spe¬ 
cific order, regulation or instruction is 
made applicable by the National Ship¬ 
ping Authority or by other offices of the 
Maritime Administration having juris¬ 
diction over matters involved In accord¬ 
ance with the provisions of the service 
agreement. 

Sec. 3. Determination of allowable 
vessel operating expenses under service 
agreements with National Shipping Au- 
thority . (a) All expenses directly ap¬ 

plicable to the activities, maintenance 
and business of ships assigned to agents 
under service agreements with National 
Shipping Authority will be allowed as 
vessel operating expenses when the 
Comptroller determines that such ex¬ 
penses are not clearly improvident or 
excessive and have been incurred for 
account of the Owner: 

<1> In accordance with the provisions 
of service agreements and orders, regu¬ 
lations or instructions issued by the Na¬ 
tional Shipping Authority or other 
offices of the Maritime Administration 
having jurisdiction over the matter In¬ 
volved, or, 

(2) (In the absence of such orders, 
regulations or instructions) in accord¬ 
ance with reasonable commercial prac¬ 
tices. 

(b) The Director. National Shipping 
Authority, will make determinations, 
and issue appropriate Instructions, as to 
vessel operating expenses which: 

<1) Are found to have been paid in 
wilful contravention of outstanding In¬ 
structions or to have been clearly im¬ 
provident or excessive, or 

<2) Are not allowable under the pro¬ 
visions of service agreements, or 

(3) Have not been incurred in accord¬ 
ance with reasonable commercial prac¬ 
tices. 

Approved: March 24. 1952. 

[seal! C. H. McGuire, 

Director , 

National Shipping Authority . 

|F. R. Doc, 52-3992; Filed, Apr. 7. 1952; 

8.52 a. m ] 


Chapter XXI—Office of Rent Stabiliza¬ 
tion, Economic Stabilization Agency 
|Rent Regulation 1. Amdt. 37 to ScheduLe A| 

|Rent Regulation 2, Amdt. 35 to Schedule A) 
RR 1 —Housing 

RR 2— Rooms in Rooming Houses and 
Other Establishments 

Schedule A— Defense-Rental Areas 

ILLINOIS. INDIANA. MINNESOTA, OHIO. AND 
WEST VIRGINIA 

Effective April 8, 1952, Rent Regula¬ 
tion 1 and Rent Regulation 2 are 
amended as set forth below. 

(Sec. 204. 01 Stat. 197. as amended; 50 U 8. C. 
App. Sup. 1894) 

Issued this 3d day of April 1952. 

Ed Dupree. 

Acting Director of Rent Stabilization. 

1. Schedule A. Item 83. is amend'd to 
describe the counties in the defense- 
rental area as follows: 

Cook County, except the Cl tie* of Berwyn. 
Blue Island. Calumet City, Chicago Height*. 
Dei Plaines, Harvey, Park Ridge, and that 
portion of the City of Elgin located therein, 
and the Villages of Arlington Height*, Bart¬ 
lett. Brookfield, Burnham. Calumet Park, 
Dolton, East Hazeicreat. Floasmoor, Franklin 
Park, Glencoe. Glenview, Hazelcrcst, Home- 
wood, Kenilworth, La Grange. La Grange 
Park. Lansing, Lyons. Markham. Mat tenon. 
Mount Prospect, North field. Oak Forest. Ot- 
land Park, Palatine. Phoenix. River dais, 
River Forest. Riverside. South Holland, 
Thornton, Tlnlcy Park. Westchester. WVstera 
Springs, Wheeling. Wilmette, Wlnnetka, and 
those portions of the Villages of Barrington, 
Hinsdale and 8teger located therein; DU 
Page County, except the Cities of Elmhurst, 
Naperville. West Chicago, and Wheaton, md 
the Villages of Addison. BensenvUle. Olen 
Ellyn, Itasca. Roselle, Villa Park and Win¬ 
field. and that portion of the Village of 
Hinsdale located therein: Kane County, ex¬ 
cept that portion of the City of Elgin located 
therein, the Cities of Batavia. Geneva sod 
St. Charles, and the Villages of Esst Dundee. 
Hampshire. South Elgin, and West Dundee; 
and Lake County, except the City of Lake 
Forest, the Villages of Deerfield and Grays- 
lake, and that portion of the Village of 
Barrington located therein. 

This decontrols the Village of Addison 
in Du Page County, Illinois, a portion of 
the Chicago. Illinois Defense-Rental 
Area. 

2. Schedule A. Item 87. is amended to 
describe the counties in the defense- 
rental area as follows: 

Kankakee County, except the City of Mo¬ 
menta and the Villages of Bonfleld and Man- 
teno. 

This decontrols the City of Momence 
In Kankakee County, Illinois, a portion 
of the Kankakee, Illinois Defense-Rental 
Area. 

3. Schedule A. Item 102. is amended to 
describe the counties in the defense- 
rental area as follows: 

Lake County, except the Cities of Crown 
Point, East Chicago, Hammond and Hobart, 
the Towns or Highland and Munster, and ths 
Townships of Cedar Creek. Eagle Creek. Han¬ 
over, West Creek, and Winfield. 

This decontrols the Town of Munster 
in Lake County, Indiana, a portion of the 
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Gary-Hammond. lana Defense- 

Rental Area. 

4 Schedule A. Item 160. ts amended 
to describe the counties In the defense- 
rental area as follows: 

Anoka. Dakota and Hennepin Counties; 
Ramsey County, except the City of White 
Bear Lake and the Village of New Brighton; 
and Washington County, except the City of 
8 till water, and the Village of Bayport. 

This decontrols the Village of New 
Brighton In Ramsey County. Minnesota, 
a portion of the Minneapolis-St. Paul, 
Minnesota Defense-Rental Area. 

5. Schedule A, Item 357a. is amended 
to describe the counties in the defense- 
rental area as follows: 

In Wood County. West Virginia, the Magis¬ 
terial District* of Parkersburg. Lubcck and 
Tygart, and that part of the City of Vienna 
which Uea In the Williams Magisterial Dis¬ 
trict. 

In Washington County. Ohio, the Town¬ 
ships of Marietta and Muskingum. 

This decontrols the Village of Belpre 
Jn Washington County. Ohio, a portion 
of the Parkersburg, West Virginia De¬ 
fense-Rental Area, based on a resolution 
submitted in accordance with section 
204 (J) (3) of the Housing and Rent Act 
of 1947. as amended, and the remaining 
portions of Belpre Township in Wash¬ 
ington County. Ohio, on the initiative or 
the Director of Rent Stabilization under 
section 204 (c) of said act. 

All decontrols effective by these 
amendments, except those in Item 5 
thereof, are based entirely on resolutions 
submitted in accordance with section 
204 <j) <3) of the Housing and Rent Act 
of 1947, as amended. 

(F. R. Doc. 52-3967; Filed. Apr. 7, 1952; 

8:50 a. m.) 


I Rent Regulation 3. Arndt 53 to Schedule AJ 
RR 3—Homs 

Schedule A—Defense-Rental Areas 

NORTH CAROLINA 

Effective April 8, 1952, Rent Regula¬ 
tion 3 is amended as set forth below. 

(8cc. 204. 61 8tnt. 197, os amended; 50 U. 8. C. 
App. Sup. 1894) 

Issued this 3d day of April 1952. 

Ed Dupree. 

Acting Director o/ Rent Stabilization. 

1. Schedule A. Item 221. is amended to 
describe the counties in the defense- 
rental area as follows: 

Carteret and Jonc«. 

This decontrols the County of Craven* 
North Carolina, a portion of the New 
North Carolina Defense-Rental 
Area on the initiative of the Director of 
Kent Stabilization in accordance with 
section 204 (c) of the Housing and Rent 
Act of 1947, as amended. 

IP. R. Doc. 52 3965: Filed* Apr. 7. 1952; 
8:50 a. m.J 


TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter II—Corps of Engineers, 
Department of the Army 

Part 203— Bridge Regulations 

MISCELLANEOUS AMENDMENTS 

Pursuant to the provisions of section 
5 of the River and Harbor Act of August 
18. 1894 <28 Stat. 362; 33 U. S. C. 499), 
15 203.10, 203.55, 203.75 <i>. 203.95, 

203.100, 203.225 <f> (3-a), 203.560 <f). 
and 203.700 are amended, and } 203.8 is 
prescribed, as follows: 

4203.8 Kennebec River , Maine; Maine 
State Highway Commission highway and 
railroad bridge (Carlton Bridge) between 
Bath and Woolwich, (a) The owner of 
or agency controlling this bridge shall 
provide the necessary draw tenders and 
the proper mechanical appliances for the 
safe, prompt, and efficient opening of 
the draw for the passage of vessels. 

<b> The draw shall, upon receiving 
the prescribed call signal, be opened 
promptly at any time, day or night, for 
the passage of any vessel or other water¬ 
craft not able to pass under the closed 
bridge: Provided, That the draw shall 
not be opened when a train Is approach¬ 
ing so closely that It cannot safely be 
stopped before reaching the bridge, or 
when a passenger or mail train is ap¬ 
proaching within sight or hearing of the 
draw tender. 

Nor: If It la desired to give advance notice 
of the approximate time an opening will bo 
required, the draw tender may be reached by 
telephone at any time. The telephone num¬ 
ber la Bath 73. 

(c) Sound and visual signals: Both 
sound and visual signals shall be given 
together under any weather conditions 
and whether sound signals can or cannot 
be heard. ‘ 

(1) Call signal for opening of draw . 
Three blasts or three loud and distinct 
strokes of a bell, and a flag by day or a 
lighted lantern at night swung in circles 
at arm's length from the bridge or pilot 
house of the vessel. The call signal 
shall be given when the vessel is within 
a reasonable distance of the bridge, and 

* shall be repeated at intervals until 
acknowledged. 

(2) Acknowledging signals when draw 
can be opened immediately and is in 
process of being lifted . Flashing yellow 
light and whistle in series of three flashes 
and blasts with four seconds between 
each scries, to be continued until con¬ 
firmed. The vessel shall confirm by three 
blasts or three loud and distinct strokes 
of a bell, and a flag by day or a lighted 
lantern at night raised and lowered in 
vertical plane a number of times. 

(3) Acknowledging signals when draw 
cannot be opened immediately . Flash¬ 
ing red light and whistle In series of five 
flashes and blasts with five seconds be¬ 
tween each series, to be continued until 
confirmed. The vessel shall confirm by 
five blasts or five loud and distinct strokes 
of a bell, and a flag by day or a lighted 
lantern at night swung to and fro hori¬ 
zontally a number of times. 


Not*: At uoed In this paragraph, the term 
"bloat*" meant distinct blast* of a whistle, 
horn, or megaphone each of one second's 
duration and at one-second intervals The 
flashing yellow and red lights referred to will 
be located on the west side of the river on 
the upstream and downstream sides of the 
bridge near the operator’s house at a height 
of about 75 feet above mean high water. 

(d) Trains and vehicles shall not be 
stopped on the bridge for the purpose of 
delaying its opening, nor shall watercraft 
be handled so as to hinder or delay the 
operation of the draw\ but all passage 
over or through the bridge shall be 
prompt to prevent delay to either land 
or water traffic. 

(e) The owner of or agency controlling 
the bridge shall keep conspicuously 
posted on both the upstream and down¬ 
stream sides thereof, in such manner 
that it can be read easily at any time, a 
copy of the regulations in this section. 

5 203.10 Kennebec River , Maine; 
Maine State Highway Commission 
bridges bcticeen Richmond and Dresdcji 
and between Gardiner and Randolph. 
(a) The owner of or agency controlling 
these bridges shall provide the necessary 
draw tenders and the proper mechanical 
appliances for the safe, prompt, and 
efficient opening of the draws for the 
passage of vessels. 

<b) The draw of each bridge shall, 
upon receiving the prescribed call signal, 
be opened promptly at any time, day or 
night, for the passage of any vessel or 
other watercraft not able to pass under 
the closed bridge: Provided , That the 
draw shall not be required to be opened 
between 9:00 p. m. and 5:00 a. m. except 
when advance notice of the time an 
opening Is desired Is given to the draw 
tender in person or by telephone or let¬ 
ter. The owner of or agency controlling 
the bridges shall provide arrangements 
whereby the draw tenders can be read¬ 
ily reached by telephone or otherwise 
at any time between 5:00 a. m. and 9:00 
p. m. Notices stating exactly how copies 
of the regulations posted in accordance 
with paragraph <e> of this section. 

<c) Sound and visual signals: Both 
sound and visual signals shall be given 
together under any weather conditions 
and whether sound signals can or can¬ 
not be heard. 

(1) Call signal for opening of draw. 
Three blasts, and a flag by day or a 
lighted lantern by night swung in cir¬ 
cles at arm’s length from the bridge or 
pilot house of the vessel. The call sig¬ 
nal shall be given when the vessel is 
within a reasonable distance of the 
bridge, and shall be repeated at inter¬ 
vals until acknowledged. 

<2) Acknowledging signals when draw 
can be opened immediately . Three 
blasts, and a flag by day or a lighted 
lantern at night raised and lowered in 
vertical plane a number of times. 

(3) Acknowledging signals when draw 
cannot be opened immediately. Five 
blasts, and a flag by day or a lighted 
lantern at night swung to and fro hori¬ 
zontally a number of times. 

Nans: A* used in this paragraph, the 
term "bloats” means distinct blast* of a 
whistle, horn, or megaphone, or loud and 
distinct stroke of a bell. 
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fd> Vehicles shall not be stopped on 
a bridge for the purpose of delaying its 
opening, nor shall watercraft be han¬ 
dled so as to hinder or delay the opera¬ 
tion of the draw, but all passage over 
or through a bridge shall be prompt to 
prevent delay to cither land or water 
traffic. 

(e) The owner of or agency control¬ 
ling the bridges shall keep conspicuously 
posted on both the upstream and down¬ 
stream sides of each, in such manner 
that it can be read easily at any time, 
a copy of the regulations in this section. 

f 203.55 Merrimack River, Mass .—(a) 
Massachusetts Department of Public 
Works highway bridge and Boston and 
Maine Railroad bridoe between New- 
buryport and Salisbury. (1) Between 
6:00 a. m. and 10:00 p. m. from May to 
October. Inclusive, and between 8:00 
a. m., and 5:00 p. m. from November to 
April. Inclusive, the draw of each of these 
bridges shall, upon receipt of the signal 
prescribed in subparagraph (5) of this 
paragraph or upon verbal request at the 
bridge, be opened promptly for the pas¬ 
sage of any vessel or other watercraft 
not able to pass under the closed draw. 

(2) At all other times, the draw shall 
be opened within a reasonable time after 
notice to the draw tender in person, by 
letter, or by telephone. For this 
purpose the owner of or agency control¬ 
ling the bridge shall provide arrange¬ 
ments whereby the draw* tender can be 
reached readily by telephone or otherwise 
at any hour of the day or night, and 
shall keep conspicuously posted on both 
the upstream and downstream sides of 
the bridge, in a position where it can be 
read easily at any time, a copy of the 
regulations in this paragraph together 
with a notice stating exactly how the 
draw tender may be reached at all times 
by telephone or otherwise. 

(3) The draw shall not be opened if 
there is a train, car. or other vehicle 
passing over the draw, or if a train or 
car is approaching so closely that it can¬ 
not be stopped safely before reaching 
the draw, but the draw shall be opened 
as soon as it can be cleared, and no per¬ 
son. vehicle, car. or train shall be per¬ 
mitted to begin to cross the draw after 
it has been signaled to open except as 
provided in this paragraph. 

<4> When the draw shall have been 
opened for 10 minutes it may be closed 
for the crossing of trains, cars, vehicles, 
or individuals if there be any waiting 
to cross, and after being so closed for 10 
minutes or for such shorter time as may 
be necessary for the said trains, cars, ve¬ 
hicles. or individuals to cross, it shall 
again be opened promptly for the pas¬ 
sage of any vessel or other watercraft 
desiring to pass. The length of time 
that the draw has been open shall be 
computed from the time it is fully 
opened, and the length of time that the 
draw* has been closed shall be computed 
from the time it ceases to move in 
closing. 

<5> When a vessel or other watercraft 
Intends to pass through the draw of 
either bridge, the master or pilot thereof 
shall, on approaching within signaling 
distance, signify his intention to pass 
through the draw by sounding two long 
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blasts followed immediately by two short 
blasts. If the draw can be opened im¬ 
mediately. the draw tender shall reply 
by three long blasts. If a delay in open¬ 
ing the draw is permitted by the regula¬ 
tions in this paragraph and it is not to 
be opened immediately, the draw tender 
shall reply by two long blasts. 

Not*: As used In thU paragraph, the term 
"long blast*" means distinct blasts of a 
whistle or horn of three second's duration, 
and the term ’’short blast*" means distinct 
blast* of a whistle or horn of one second’s 
duration. 

<6> Trains and vehicles shall not be 
stopped on a bridge for the purpose of 
delaying its opening, nor shall water¬ 
craft be navigated so as to hinder or 
delay the operation of the draw, but all 
passage over or through the bridge shall 
be prompt to prevent delay to either land 
or water traffic. 

(7) The owner of or agency control¬ 
ling each bridge shall maintain in good 
and efficient order the draw and the 
machinery and appliances for operating 
the same and for assisting vessels while 
passing through the draw, shall provide 
such draw tenders as may be necessary 
to open and close the draw’ promptly, 
and shall provide and maintain in good 
order on the bridge piers or fenders such 
fixtures as may be necessary to vessels 
In mooring or making fast while waiting 
for the draw to open. 

(8) This paragraph shall not apply to 
vessels owned or leased by the United 
States, nor to vessels employed for police 
or Are protection by any town or munici¬ 
pality touching on the Merrimack River. 
All such United States and municipal 
vessels shall be passed without delay 
through the draw of either bridge during 
the periods specified in subparagraph <1> 
of this paragraph upon signaling by four 
long blasts, and at all other times as soon 
as possible after notice to the draw 
tender in person or by telephone. 

(b) Essex County highway bridge be¬ 
tween Deer Island and Salisburg and 
drawbridges upstream therefrom. (1) 
The owner of or agencies controlling 
these bridges will not be required to 
keep draw tenders in constant attend¬ 
ance. 

(2) Whenever a vessel unable to pass 
under a closed bridge desires to pass 
through the draw, at least two hours’ 
advance notice of the time the opening 
is required shall be given to the author¬ 
ized representative of the owner of or 
agency controlling the bridge: Provided, 
That all vessels owned or leased by the 
United States, and all vessels employed 
for police or fire protection by any town 
or municipality touching on the Merri¬ 
mack River, shall be passed through the 
draw as soon as possible after notice to 
the authorized representative in person 
or by telephone. 

(3) Upon receipt of such advance no¬ 
tice. the authorized representative, in 
compliance therewith, shall arrange for 
the prompt opening of the draw at the 
time specified in the notice for the pas¬ 
sage of the vessel. 

(4) The owner of or agency controlling 
each bridge shall keep conspicuously 
posted on both the upstream and down¬ 
stream sides thereof, in such manner 
that it can be read easily at any time, a 


copy of the regulations in this para¬ 
graph together with a notice stating 
exactly how the authorized representa¬ 
tive may be reached. 

(5) The operating machinery of the 
draws shall be maintained in a service¬ 
able condition, and the draw’s shall be 
opened and closed at intervals frequent 
enough to make certain that the machin¬ 
ery is in proper order for satisfactory 
operation. 

$ 203.75 Boston Harbor , Mass., and 
adjacent waters; bridges. • • • 

(1) Fort Point Channel —(1) City of 

Boston highway bridges at Northern 
Avenue , Congress Street, and Summer 
Street . • • • 

(2) Bridges upstream from Summer 

Street Bridge . • • • 

§ 203 95 Mystic River at Mystic, 
Conn.—(a) The New York , New Haven 
and Hartford Railroad Company bridge. 
(1) At any time, day or night, the draw 
of this bridge shall be opened immedi¬ 
ately upon receipt of the call signal for 
the passage of commercial vessels, ves¬ 
sels owned or operated by the United 
States Government, and vessels em¬ 
ployed for police or fire protection by any 
town or municipality touching on the 
Mystic River, and as soon as practicable 
and in no case later than 20 minutes 
after receipt of the call signal for the 
passage of all other vessels which cannot 
pass the closed bridge: Provided, That 
the draw shall not be opened when an 
express passenger train, scheduled to 
pass beyond the bridge without stop, has 
entered the block in which the bridge is 
located, or when any other train which 
will entirely cross the bridge before stop¬ 
ping has reached the distance signal of 
the bridge, or when a passenger or mall 
train is actually ready to pass over it. 
but in any such case the opening of the 
bridge shall not be delayed more than 
eight minutes after the call signal is 
given. 

(2) The call signal for opening the 
draw shall be one long blast and one 
short blast. When the draw* is to be 
opened immediately the draw tender 
shall reply with one long blast. If the 
draw cannot be opened immediately the 
draw tender shall reply with three long 
blasts, and in addition a red flag or ball 
by day or a red light by night shall be 
conspicuously displayed on the bridge. 

Not*: Aji u*ed in this section, the term 
•'long blast” means a distinct blast of a 
whistle or horn of three seconds' duration, 
and the term "short blast" means a distinct 
blast of a whistle or horn of one second * 
duration. 

(b) Connecticut State Highway De¬ 
partment bridge. (1) At any Ume be¬ 
tween sunrise and one hour after sunset 
the draw of this bridge shall be opened 
immediately upon receipt of the call sig¬ 
nal for the passage of commercial vessels, 
vessels owned or operated by the United 
States Government, and vessels em¬ 
ployed for police or fire protection by any 
town or municipality touching on the 
Mystic River, and as soon as practicable 
and in no case later than 20 minutes after 
receipt of the call signal for the passage 
of all other vessels which cannot pass 
the closed bridge: Provided , That the 
draw need not be opened from 7:00 to 
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7 45 a. m. from 12:00 m. to 12:15 p. ra.. 
from 12 :iNto 1:00 p. m., or from 4:15 
to 5 00 (local time). for the passage 

of vessels other than vessels owned or 
operated by the United States Govern¬ 
ment aud vessels employed for police ur 
fire protection by any town or munic¬ 
ipal! tv touching on the Mystic River. 

< 2 > At any time between one hour 
after sunset and sunrise the draw shall 
be opened for the passage of commercial 
vessels, ves^ls owned or operated by the 
United States Government, and vessels 
employed for police or fire protection by 
any town or municipality touching on 
the Mystic River, upon notice to the draw 
tender given at least one hour in advance 
of the time the vessel desires to pass 
through the draw. 

( 3 > The call signal for opening the 
draw shall be one long blast and two 
short blasts. If the draw cannot be 
opened Immediately, a red flag or ball 
ihaii be conspicuously displayed on the 
bridge. 

1203.100 Thames River . Conn.: The 
Sew York. Sew Horen and Hartford 
Railroad Company bridge beftreen New 
London and Groton . <a) The draw of 
this bridge shall be opened at any time, 
day or night, immediately upon receipt 
of the call signal for the passage of com¬ 
mercial vessels, vessels owned or oper¬ 
ated by the United 8 tatcs Government, 
and vessels employed for police or fire 
protection by any town or municipality 
touching on the Thames River, and as 
soon as practicable and in no case later 
than 20 minutes after receipt of the call 
signal for the passage of all other ves¬ 
sels which cannot pass the closed bridge: 
Provided . That when a westbound train 
scheduled to cross the bridge without 
stop has passed Midway Station, or a 
Southbound train Groton Station, or an 
eastbound train New London Station, 
and Is in motion toward the bridge, the 
draw shall not be opened for the passage 
of any vessel until the train has crossed 
the bridge. 

<b) The call signal for opening the 
draw shall be three blasts. When the 
draw is to be opened immediately the 
draw tender shall reply with one blast. 
If the draw cannot be opened immedi¬ 
ately the draw tender shall reply with 
lour blasts, and in addition a red flag or 
tall by day or a red light by night shall 
be conspicuously displayed on the bridge. 

Ncrr*: A* used in this section, the term 
“Urn " mean* o distinct blast of a whistle or 
bean of one second's duration. 

1203.225 NaviQable waters fn the 
State of New Jersey ; bridges where con- 
ffanf attendance of draw tenders Is not 

required . • • • 

it) The bridge to which this section 
applies, and the regulations applicable 
to each case, arc as follows: 

• • • • • 

<3-a> Woodbridge Creek; Middlesex 
County highway bridge and The Central 
Railroad Company of New Jersey bridge 
at Maurer. At least four hours* advance 
notice required. 

• • • • 

$ 203.560 Mississippi River and its 
tributaries and outlets; bridges t chore 
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constant attendance of draw tenders is 
not required. • • • 

Cf) Lower Mississippi River. • • • 

(4) Red River. La.; State of Louisiana 
Department of Highways bridges at 
Boyce, at Grand Ecore. and at Coushatta 
and St Louis Southwestern Railway 
Company bridge at Shreveport. At least 
48 hours* advance notice required. 

<4-a> Red River. Ark.; St. Louis 
Southwestern Railway Company bridge 
at Garland City. The draw need not 
be opened for the passage of vessels, and 
the special regulations contained In 
paragraphs (b) to <e>. inclusive, of this 
section shall not apply to this bridge. 


S 203.700 Saginaw Rive r. Mich.: 
bridges. • • • 

(b> Sound signals. • • • 

None: Ai u»ecl In this section, the term 
••long blast" means a distinct blast of a whis¬ 
tle. horn, cir siren of three seconds* duration, 
and the term "short blast" means a distinct 
blast of a whistle, burn, or siren of one 
second's duration. 

<c) Visual signals. To be used in con¬ 
junction with sound signals if weather 
conditions are such that sound signals 
may not be heard or at other times If 
desired: 

• • • • • 

(2) Acknowledging signals . • • • 
(U> When draw cannot be opened fm- 
mcdiately . or when it is open and must 
be closed immediately . A red flag by 
day or a red light by night, swung to and 
fro horizontally in full sight of the ves¬ 
sel; or, in lieu thereof, if considered ad¬ 
visable by the ow ner of or agency con¬ 
trolling any bridge, two red lights 
mounted 30 inches between centers, 
horizontally, in an elevated position 
above the bridge and showing both up¬ 
stream and downstream, may be flashed 
alternately. These signals shall be re¬ 
peated until acknowledged by the vessel. 
The vessel shall acknowledge with a red 
flag by day or a red light by night, swung 
to and fro horizontally. 

• • • • • 

fRega. Mnr. 14, 1952. 823 01-ENOWO1 (28 
6tat. 362; 83 U. S. C. 499) 

[sealJ Wm. E. Bogin. 

Major General. U. S . Army , 

The Adjutant General 

|p. B. Doc. 52-3965; PUsd. Apr. 7. 1952; 
8:49 A. m.) 


TITLE 39—POSTAL SERVICE 

Chapter I—Post Office Department 

Past 34— Classification and Rates of 
Postage 

parcels addressed to certain a. p. o.'s 

In 8 34.95 Parcels addressed to certain 
A. P. O.'s make the following changes: 

1. Amend the list of A. P. O.’s under 
Care of Postmaster, New York, N. Y.. in 
paragraph (a) ( 1 ) by inserting therein 
A. P. O. Nos. 17. 113, 119. and 205. 

2. Amend the list of A. P. O.'s in para¬ 
graph <b> ( 1 ) by inserting therein 

A. P. O. Nos. 17, 29. 30. 78, 108, 113, and 
119. 

3. Amend the list of A. P. O. Nos. In 
paragraph <b> (3) by deleting Nos. 22 


3%3 

and 755 and inserting Nos. 17. 33, 113, 
and 119. 

4. Amend the list cf A. P. O. Nos. in 
paragraph <b> (41 by Inserting Nos. 29, 
76 and 108. 

(R 8. 181. 396. 3921. ire. 24. 20 Stat. 361. 
sec. 2. 83 Stmt 440. secs 12. 13. 39. Stmt. 162. 
tec. 6. 41 Stmt. 583. sect 804. 809. 42 fitat. 
2425. mc. 206. 43 Stmt. 1C47. mec. 6. 45 Stmt. 
941. 46 Stat 204. 526. 02 Stmt. 781; 5 U. S C. 
22, 369. 18 U. S. C. 1716. 39 U. S. C. 250. 273. 
291. 291a. 295. 365. 370) 

[sealI V. C. Burke. 

Acting Postmaster General 

|K R. Doc. 52-8937; Filed, Apr. 7, 10 2; 
8:46 m m) 


Part 35— Provisions Applicable to the 

Several Classes or Mail Matter 

WRAPPING Of PACKAGES TO PERMIT 
EXAMINATION 

In S 35.6 Wrapping of packages to per¬ 
mit examination amend paragraph <g> 
by designating present paragraph as 
subparagraph ( 1 ) and adding the fol¬ 
lowing subparagraph: 

(21 In order to enable persons to 
utilize this facility who do not find It 
practicable to use labels entirely In print, 
sealed parcels of third- or fourth-class 
matter, except circulars or other miscel¬ 
laneous printed matter weighing 8 
ounces or less, may be accepted for mail¬ 
ing at the third- or fourth-class rates 
of postage, whichever may be applicable, 
when the sender's name and address are 
handstamped. typewritten, or handwrit¬ 
ten In connection with the prescribed 
inscription authorizing the opening of 
the parcels for postal inspection, which 
must be printed in ordinary printers' 
type. The inscription may not be hand- 
stamped. handwritten, handlettcred, or 
typewritten. This inscription, together 
with the sender's return card, must be 
placed In the upper left corner of the 
address side of the parcels In the fol¬ 
lowing manner: 

Contents— 

Merchandise 

Postmaster: This 
parcel may be opened 
lor postal inspection 
If necessary. 

(The foregoing 
must be printed.) 

FTom 



(Nsuno and address 
of sender to be in¬ 
serted. preferably 
printed, but may be 
written or hmnd- 
s tamped.) 

Return postage 
guaranteed. 

To 


The portion of the foregoing showing 
the nature of contents and authorizing 
opening of the parcel for postal Inspec¬ 
tion may be printed on labels on which 
blank space Is provided for the insertion 
of the name and address of the sender 













3064 


RULES AND REGULATIONS 


and those of the addressee, as above il¬ 
lustrated. or the printed inscription may 
appear on separate stickers or labels 
which may be affixed to parcels In con¬ 
nection with the written or hand- 
stamped return card of the sender. Ex¬ 
ceeding care should be exercised in 
placing the prescribed Inscription to¬ 
gether with the sender's name and ad¬ 
dress on parcels so that the indicia as a 
whole will be in the proper position and 
absolutely legible. If such care is not 
exercised, confusion will arise and the 
parcels will be likely to be charged with 
postage due at the first-class rate. 

(R. 8. 161. 396. 3921. ate. 24. 20 Slat. 361, 
ate. 2. 33 Stat. 440. wca. 12. 13. 39 Stat. 163, 
ate. 5. 41 Stat. 563. tecs. 304. 306. 42 8Ut. 
2425. ate. 206. 43 8tat. 1067. aec. 6. 45 Stat. 
941, 46 SUt 264. 526. 62 Stat. 781; 5 U. 8. C. 
22. 369. 18 V. 8. C. 1716, 39 U. 8. C. 250. 273; 
291. 291a. 265. 365. 370) 

[seal] V. C. Burke. 

Acting Postmaster General 

IF. R. Doc. 52-3933; Filed. Apr. 7. 1952; 

8:46 a. m.| 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage* 
ment. Department of the Interior 

Appendix—Publk Lend Orders 
(Public Land Order 814] 
CALirOXNU 

RESERVING LANDS AS AN ADDITION TO PUBLIC 
WATER RESERVE NO. 151. ESTABLISHED BY 
EXECUTIVE ORDER NO. 8116 OP APRIL 29, 
1933, AND PARTIALLY REVOKING THAT 
ORDER 

By virtue of the authority vested In the 
President by the act of June 25. 1910. 
36 Stat. 847, as amended by the act of 
August 24. 1912. 37 Stat. 497 (43 U. S. C. 
141, 142), and pursuant to Executive 
Order No. 9337 of April 24, 1943. It is 
ordered as follows: 

Subject to valid existing rights, the 
following-described public lands in Cali¬ 
fornia are hereby withdrawn from 
settlement, location, sale, and entry 
under the public-land laws and reserved 
for public use as an addition to Public 
Water Reserve No. 151 established by 
Executive Order No. 6116 of April 29, 
1933: 

8an Bernardino Meridian 

T. 5 8.. R. 6 K. 

See. 28. loti 5 and 12. 

The areas described aggregate 85.92 
acres. 

The said Executive Order No. 6116 is 
hereby revoked so far as it affects the 
following-described lands: 

San Bernardino Meridian 

T. 5 S.. R. 6 E. 

Sec. 32, W»i and SE**. 

T. 6 8., R 6 E . 

Sec. 6, lou 1. 2. 3, 4. 5. WVi lot 6. 8^NE»i 
and SE «.;NWV 4 . 

The areas described aggregate 801.90 
acres. 

All of the lands released by the partial 
revocation of Executive Order No. 6118 
made by this order are patented with 


the exception of the W^i of lot 6 . sec. 6 , 
T. 6 S., R. 6 E., containing 17.28 acres. 

The status of the said WVi of lot 8 
shall not be changed until it is so pro¬ 
vided by an order of classification to be 
Issued by the Regional Administrator, 
Bureau of Land Management, San Fran¬ 
cisco, California, opening the lands to ap¬ 
plication under the Small Tract Act of 
June 1. 1938 (52 Stat. 609; 43 U. S. C. 


DEPARTMENT OF AGRICULTURE 

Bureau of Animal Industry 
[ 9 CFR Part 131 1 

Recognition or Breeds and Books or 
Record of Purebred Animals 

hogs 

Notice Is hereby given that the Secre¬ 
tary of Agriculture, pursuant to the 
authority vested in him by section 201 , 
paragraph 1606 of the Tariff Act of 1930, 
as amended (19 U. S. C. and Sup. IV, 
sec. 1201 . par. 1606), proposes to recog¬ 
nize the Gloucestershire Old Spots Sec¬ 
tion of the book of record entitled "Herd 
Book of the National Pig Breeders' Asso¬ 
ciation," published under the auspices of 
the National Pig Breeders* Association, 
Victoria House. Southampton Row. Lon¬ 
don. W. C. 1, England. <R. F. Johnson, 
Secretary), and to amend the regulations 
governing the recognition of breeds and 
books of record of purebred animals (9 
CFR Part 151, as amended) by adding 
under the subheading “Hogs" in 9 CFR. 
9 151.10 (a), as amended, the name 
•'Gloucestershire Old Spots" to the list 
of breeds in the said herd book which 
are currently so recognized. 

Any person who wishes to submit 
written data, views, or arguments con¬ 
cerning the proposed amendment may 
do so by filing them with the Chief of 
the Bureau of Animal Industry, Agri¬ 
cultural Research Administration. 
United States Department of Agricul¬ 
ture. Washington 25. D. C„ within thirty 
days after the date of publication of this 
notice in the Federal Register. 

(Sec. 201, Par. 1606. 46 8tat. 673 ai amended 
by 62 8tat. 161; 19 V. 8. C. and Sup. IV. mc. 
1201. par. 1606) 

Done at Washington. D. C., this 2d 
day of April 1952. 

racALl C. J. McCormick, 

Acting Secretary of Agriculture . 

(F. R. Doc. 52-3953; Filed, Apr. 7. 1952; 

8:49 a. m J 


Production and Marketing 
Administration 

[ 7 CFR Part 52 ] 

U. S. Standards for Grades of Canned 
Concentrated Orange Juice 

EXTENSION OF TIM* 

Proposed revised United States Stand¬ 
ards for Grades of Canned Concen- 


682a). as amended, with a ninety-day 
preference-right period for filing & UC h 
applications by veterans of World War 
H and others entitled to preference. 

• Oscar L. Chapman, 

Secretary of the Interior. 

April 1.1952. 

(F. R. DOC. 52-3928; Filed, Apr. 7, 

8:45 a. m.] 


trated Orange Juice were set forth in 
the notice which was published in the 
Federal Register on February 21, 1952 
(17 F. R. 1621). 

In consideration of comments and 
suggestions received indicating the need 
for further study of the proposed 
changes, notice is hereby given of an 
extension until June 1 . 1952. of the pe¬ 
riod of time within which written data, 
views, and arguments may be submitted 
by interested parties for consideration in 
connection with the aforesaid proposed 
revision of the United States Standards 
for Grades of Canned Concentrated 
Orange Juice. 

Done at Washington. D. C.. this 2d 
day of April 1952. 

(seal] Roy W. Lennartson. 

Assistant Administrator . Pro- 
duction and Marketing Ad - 
ministration. 

(F. R. Doc. 52-3955; Filed. Apr. 7. 1952. 

6:49 a. m j 


DEPARTMENT OF LABOR 

Wage and Hour Division 

[ 29 CFR Parts 523, 671 1 

8 us minimum Wage Rates for Messengers 
in Cable and Radiotelephone Division 
of Communications, Utilities and Mis¬ 
cellaneous Transportation Industrie 
in Puerto Rico 

NOTICE OF PROPOSED RULE MAKING 

All America Cables and Radio. Incor¬ 
porated, and RCA Communications. Inc., 
have made application for permission to 
employ in Puerto Rico messenger 5 en¬ 
gaged primarily in delivering letters and 
messages, at a wage of 60 cents an hour, 
which wage is lower than the minimum 
wage for the cable and radiotelephone 
division of the communications, utilities, 
and miscellaneous transportation indus¬ 
tries in Puerto Rico as provided In the 
revised wage order for those industries 
published in the Federal Register of Feb¬ 
ruary 8 . 1952 (17 F. R. 1208-1209), to 
become effective May 5, 1952. 

After due notice a hearing on said 
application was held in San Juan, 
Puerto Rico, on March 18 and 19. 1952, 
before Milton Brooke, designated by the 
Administrator of the Wage and Hour Di¬ 
vision as Presiding Officer to receive 
evidence and make findings of fact and 
recommendations on the following 
questions: 


PROPOSED RULE MAKING 
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(1) Is It necessary. In order to prevent 
curtailment of opportunities for employ¬ 
ment. to provide by regulations or orders 
(or the employment In the cable and 
radiotelephone division of the communi¬ 
cations, utilities, and miscellaneous 
transportation industries in Puerto Rico 
of messengers, employed primarily in de¬ 
livering letters and messages, under spe¬ 
cial certificates, at wages lower than the 
minimum wage applicable under the 
wage order for said industries; and 
<2> If such necessity is found to exist, 
under what limitations as to wages, time, 
number, proportion and length of service 
may special certificates be issued author¬ 
izing the employment of such messengers 
at subminimum wage rotes? 

Following the hearing, the Presiding 
Oiflcer found on the basis of the record 
that a subminimum wage rate of 65 cents 
an hour for messengers in the industry is 
necessary in order to prevent curtail¬ 
ment of opportunities for employment, 
and u commended that ( 1 ) special regu¬ 
lations be issued authorizing the employ¬ 
ment under special certificates of mes¬ 
sengers engaged primarily in delivering 
letters and messages In the cable and 
radiotelephone division of the communi¬ 
cations, utilities and miscellaneous 
transportation Industries in Puerto Rico 
at a wage rate not less than 65 cents an 
hour and that < 2 ) the special certificates 
issued under the regulations to qualified 
employers in the industry should be 
made effective for a period not to exceed 
one year, subject to renewal upon a 
proper showing. The findings and 
recommendations of the Presiding Of¬ 
ficer have been filed with the Adminis¬ 
trator, together with a complete record 
of the proceedings. Copies of the find¬ 
ings and recommendations of the Pre¬ 
siding Officer are available to interested 
persons upon request to the Administra¬ 
tor. Wage and Hour Division. United 
State Department of Labor. Washing¬ 
ton 25. D. C. 

On the basis of the findings and recom¬ 
mendations of the Presiding Officer, and 
all the evidence in the record, the Ad¬ 
ministrator intends to issue special 
regulations carrying the recommenda¬ 
tions of the Presiding Officer into effect. 

Notice is hereby given that Interested 
persons may, within 16 days from publi¬ 
cation hereof in the Federal Register, 
file with the Administrator of the Wage 
and Hour Division, in writing, exceptions 
and objections to the findings and 
recommendations of the Presiding Of¬ 
ficer and to the issuance of regulations 
by the Administrator carrying such 
recommendations Into effect. Upon 
consideration of any such exceptions and 
objections, the Administrator may, if he 
deems it necessary, afford any interested 
persons an opportunity to be heard either 
In support of or in opposition to the 
findings and recommendations of the 
Presiding Officer. 

Signed at Washington, D. C., this 3d 
day of April 1952. 

Wm. R. McComb, 
Administrator , 
Wage and Hour Division . 

IP R. Doc. 62-3060; Filed. Apr. 7, 1052; 

8:50 a. m.| 

Ko. 69-8 


DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 

Sales of Certain Commodities at Fixed 
Prices 

SUPPLEMENT TO MARCH DOMESTIC PRICE LIST 

Pursuant to the Pricing Policy of Com¬ 
modity Credit Corporation issued March 
22 . 1950 (15 P. R. 1583). and subject to 
the conditions stated therein, the follow¬ 
ing commodity is available for sale in the 
quantity and at the price stated; 
6cm.KMKrr I to Mauh iwa, Donwnc Pr*c L»t« 


Commodity and 
approximate 
quantity avail¬ 
able orntym to 
prior tale) 

Pomoiiie taka prior 

Nonfat dry tnllk 

•olid*—1W5I fCO- 

duct inn, in car- 
kwvd lot* only. 
20,000.000 pound*. 

Spray proct**—17 cent* t<T pound 
M in htoni” id location of stock In 
any Stair. Tin »torc" reran* 
at tbr proewaor't plant or In stor¬ 
age at irnrrhout*. but with auy 
irrpaid storage and out •handling 
chancre far the benefit of Um> 
buyrr.) 


11? F. K. 2074. 

Issued: April 2. 1952. 

(Pub. Law 430. 61st Cong.) 

IsealI O. F. Geissler. 

President , 

Commodity Credit Corporation. 

|F. R. Doc. 52-3054; Filed. Apr. 7, 1062; 

8:49 a. m.| 

DEPARTMENT OF COMMERCE 

Federal Maritime Board 

(No. 51-52) 

Farrell Lines. Isc. 

NOTICE OF HEARING ON APPLICATION TO 
BAREBOAT CHARTER TWO GOVERNMENT- 
OWNED. WAR-BUILT, DRY-CARGO VESSELS 
FOR EMPLOYMENT IN THE SERVICE BE¬ 
TWEEN U. S. ATLANTIC PORTS AND PORTS 
IN SOUTH AND EAST AFRICA 

Pursuant to section 3. Public Law 591, 
81st Congress, notice is hereby given that 
an informal public hearing will be held 
at Washington. D. C.. on April 11, 1952, 
at 10 o'clock a. m., in Room 4823. De¬ 
partment of Commerce Building, before 
Examiner C. W. Robinson, upon the ap¬ 
plication of Farrell Lines Incorporated to 
bareboat charter two (2) Government- 
owned, war-built, dry-cargo Victory- 
type vessels for employment in its 
service between United Stales Atlantic 
ports (Portland, Maine, to Key West, 
Florida) and ports on the southwest, 
south, and east coast of Africa from 
Cape Frio to Cape Guardafui. including 
the islands in the Indian Ocean (Re¬ 
union, Mauritius, the Seychelles and 
Madagascar), and the Islands of Ascen¬ 
sion, and 8 t. Helena, with the privilege 
of calling at Trinidad and Cape Verde 
Islands (but not for cargo or passengers 
between Trinidad, Cape Verde Islands, 
and United States ports) and with the 
privilege of calling homebound only at 


Canadian Atlantic and St Lawrence 
River ports. 

The purpose of the hearing is to re¬ 
ceive evidence with respect to whether 
the service for which such vessels are 
proposed to be chartered is required In 
the public interest and is not adequately 
served, and with respect to the avail¬ 
ability of privately owned American-fiag 
vessels for charter on reasonable condi¬ 
tions and at reasonable rates for use in 
such service. Evidence also will be re¬ 
ceived with respect to any restrictions 
or conditions that may under the statute 
be included in the charter if the applica¬ 
tion should be granted. 

All persons having an interest in the 
application will be given an opportunity 
to be heard If present. 

The parties may have oral argument 
before the examiner immediately fol¬ 
lowing the close of the hearing, in lieu 
of briefs, and the examiner wifi issue a 
recommended decision. Parties may 
have seven (7) days or such shorter 
time as may be agreed to at the hearing 
within which to file exceptions to. or 
memoranda in support of, the examin¬ 
er's recommended decision, but the 
Board reserves the right to determine 
whether oral argument on exceptions 
wifi be granted and whether briefs in 
connection therewith will be received. 

Dated: April 2,1952. 

By order of the Federal Maritime 
Board. 

tsEALl A. J. Williams. 

Secretary. 

IF. R. Dec. 62-4014; Filed, Apr. 7. 19:2; 

8:52 a. m.j 


National Production Authority 

|NPA Delegation 1, as Amended April 7, 1952| 
Secretary of Defense 

DELEGATION OF AUTHORITY TO MAKE ALLOT¬ 
MENTS OF CONTROLLED MATERIALS AND 
TO APPLY DO RATINGS AND ALLOTMENT 
NUMBERS 

1. Pursuant to the Defense Production 
Act of 1950, as amended. Executive Or¬ 
ders 10161 and 10200, and Defense Pro¬ 
duction Administration Delegation 1. the 
Secretary of Defense is hereby delegated 
the authority (with power of rcdelega- 
tion) to make allotments of controlled 
material, to apply or assign to others the 
right to apply DO ratings and allotment 
numbers and symbols, as the case may 
be. with respect to contracts and pur¬ 
chase orders to meet authorized pro¬ 
grams for which the Department of De¬ 
fense is claimant under Defense Pro¬ 
duction Administration Order No. 1, and 
to meet such other programs as the Na¬ 
tional Production Authority may desig¬ 
nate. 

2. The Secretary of Defense is also 
hereby delegated authority (with power 
of redelegation) to assign to the follow¬ 
ing persons, with respe:t to the orders 
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indicated, the right to apply DO ratings 
and allotment numbers and symbols: 

(a) Certain prime or subcontractors 
on orders for delivery of production 
equipment specifically required to sup¬ 
port authorized procurement programs 
of the Department of Defense or its dele¬ 
gate agencies. 

<b) Certain contractors on orders for 
delivery of construction equipment for 
use on construction outside of the United 
States <48 States and the District of 
Columbia ). 

3. The Secretary of Defense Is also 
hereby delegated the following functions 
<wlth power of redelegation), to be per¬ 
formed pursuant to Revised CMP Regu¬ 
lation No. 6 with respect to construction 
by or for the account of the Department 
of Defense, Navy construction. Army 
construction. Air Force construction, in¬ 
cluding but not limited to projects of an 
industrial nature financed by the mili¬ 
tary departments; housing on military 
reservations and military housing under 
I ublic Law 211. 81st Congress (Wherry 
Act); Military Command construction; 
and construction for National Advisory 
Committee for Aeronautics: 

<a> To authorize construction sched¬ 
ules of owners In accordance with the 
provisions of Revised CMP Regulation 
No 6 

(b) To make allotments of controlled 
materials for such construction. 

<c> To apply or assign to others the 
right to apply DO ratings and allotment 
numbers and symbols for procurement of 
building materials (other than con¬ 
trolled materials), building equipment, 
production machinery, and production 
equipment, which are required for such 
construction under an approved con¬ 
struction program as provided by Revised 
CMP Regulation No. 6. 

<d) To process applications for adjust¬ 
ment or exception under the provisions 
of Revised CMP Regulation No. 6, and 
to take final appellate action under that 
regulation. 

4. Any adjustment or exception under 
Revised CMP Regulation No. 6 issued by 
the Secretary of Defense pursuant to 
paragraph 3 of this delegation must be 
correlated with the activities of the Sec¬ 
retary of Defense under the Controlled 
Materials Plan of the National Produc¬ 
tion Authority; and all projects approved 
by the Secretary of Defense and the al¬ 
lotment of controlled materials made 
therefor will be charged against the to¬ 
tal construction program and allotments 
approved for the Secretary of Defense by 
the Defense Production Administration. 

5. The authority herein delegated 
shall be exercised within the limits of 
such program determinations or other 
quantitative restrictions as may be es¬ 
tablished by the Defense Production Ad¬ 
ministration or the National Production 
Authority and in accordance with such 
instructions, record-keeping and report¬ 
ing requirements, policy statements, and 
directives as may be issued from time to 
time by the National Production Au¬ 
thority. Such delegated authority shall 
also be exercised in conformity with (a) 
the regulations and orders of the Na¬ 
tional Production Authority. (b> the pro¬ 
visions contained in instructions appli¬ 
cable to forms to be made use of in con¬ 


nection with the Revised CMP Regula¬ 
tion No. 6 or such other forms as have 
been or may be approved by the National 
Production Authority, and (c) such pri¬ 
orities and allocations policy directives 
as may be issued from time to time by 
the Munitions Board to Implement poli¬ 
cies and procedures Issued by the Na¬ 
tional Production Authority. 

8. In making allotments of controlled 
material and in applying DO ratings and 
allotment numbers and symbols, as the 
case may be. the certification prescribed 
by the appropriate regulation or order 
of the National Production Authority 
shall be used. In assigning to others the 
right to exercise this authority, the fol¬ 
lowing certification shall be used: 

By authority of the National Production 
Authority, the right is hereby anlgned to 
(description of scope of assignment). 

This certification shall be authenticated 
with the signature of an authorized offi¬ 
cial of the Department of Defense or its 
delegate agency. 

7. This authority shall not be used for 

(a) direct procurement or contractors* 
purchase of construction equipment for 
use on construction in the United States 
(48 States and the Distinct of Columbia); 

(b) civilian-type items for resale in Mili¬ 
tary Exchanges or packaging for such 
items other than packaging for export 
of such items; or (c) material purchased 
from exclusively retail establishments 
except in emergency situations and then 
only for small amounts to prevent immi¬ 
nent stoppage. 

This amended delegation shall take 
effect April 8. 1952. 

Issued April 7, 1952. 

National Production 
Authority, 

Henry H. Fowler, 
Administrator. 

|P R. Doc. 52-4073; Piled, Apr. 7, 1952; 

11:14 a. m .) 


CIVIL AERONAUTICS BOARD 

(Docket No. 54561 

Trans World Airlines, Inc.; Removal of 

Santa Fe-Alsuquerque Restriction 

NOTICE OF HEARING 

In the matter of the application of 
Trans World Airlines, Inc., for amend¬ 
ment of its certificate of public con¬ 
venience and necessity for route No. 2 so 
as to remove the restriction prohibiting 
service to Santa Fe and Albuqucrquo. N. 
Mex., on the same schedule. 

Notice is hereby given that pursuant 
to the Civil Aeronautics Act of 1938. as 
amended, particularly sections 401 <h) 
and 1001 of said act, that the above- 
entitled proceeding is assigned for hear¬ 
ing on April 18. 1952, at 10:00 a. m.. 
e. s. t. in Room 4823, Commerce Build¬ 
ing. Fourteenth Street and Constitution 
Avenue NW„ Washington. D. C., before 
Examiner Curtis C. Henderson. 

Without limiting the scope of the is¬ 
sues in this proceeding, particular at¬ 
tention will be directed to whether the 
public convenience and necessity require 
the amendment of the certificate of pub¬ 
lic convenience and necessity of Trans 


World Airlines, Inc., for route No. 2 so 
as to remove the restriction prohibiting 
service to Santa Fe and Albuquerque. 
N. Mex., on the same flight. 

For further details of the Issues In¬ 
volved in the proceeding, interested 
persons arc referred to the application 
and the prehearing conference report 
which are on file with the Civil Aero¬ 
nautics Board. 

Notice is further given that any per¬ 
son. other than a party of record, de¬ 
siring to be heard in opposition to the 
application must file with the Board on 
or before April 18. 1952, a written state¬ 
ment setting forth the issues of fact or 
law raised by this proceeding which he 
desires to controvert. 

Dated at Washington. D. C., April 3 
1952. 

By the Civil Aeronautics Board. 

[seal] Francis W. Brows*. 

Chief Examiner, 

(F R. Doc, 62-3983; Filed, Apr, 7. 19S2; 

8:51 a. m | 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

California 

SMALL TRACT CLASSIFICATION ORDER NO 109. 
CALIFORNIA NO. 44; REVOKED 

March 31. 1952. 

Pursuant to the authority' delegated to 
me by the Director. Bureau of Land 
Management, by Order No. 427 dated 
August 16. 1950, Small Tract Classifica¬ 
tion Order No. 103. California No. 44. Is 
hereby revoked to the extent of the fol¬ 
lowing-described lands, viz.: 

T. 25 8 . R. 43 E. M. D. M . 

8ec 4. Lots l. 2. 3. 4. SV*NE»;. E» ; 5W « 
NW*4, SBv;NW<4. NE^SWU. 

J. H. Favorite, 

Acting Regional Administrator , 

|F R. Doc. 52-3930; Filed, Apr. 7. 1952; 
8:45 a. m.J 


Office of the Secretary 

California 

NOTICE FOR FILING OBJECTIONS TO 0RDW * 
RESERVING LANDS AS AN ADDITION TO 
PUBLIC WATER RESERVE NO. 151. ESTAB¬ 
LISHED BY EXECUTIVE ORDER NO. «ll4 0* 
APRIL 29, 1933, AND PARTIALLY REVOKING 
THAT ORDER 

For a period of 30 days from the date 
of publication of this notice, persons 
having cause to object to the term* 
thereof insofar as the order would add 
lots 5 and 12. sec. 28. T. 5 S.. R. 6 BL 
8. B. M.. California to Public Water Re¬ 
serve No. 151. may present their objec¬ 
tions to the Secretary of the Interior. 
Such objections should be In wTltlng, 
should be addressed to the Secretary of 
the Interior, and should be filed In dupli¬ 
cate in the Department of the Interior, 
Washington 25. D. C. In case any ob¬ 
jection is filed and the nature of the op- 

*Se« ntlt 43. Chapter I. Appendix. PU> 
814, supra. 
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position Is such as to warrant It. ft public 
bearing will be held at a convenient 
time and place, which win be announced, 
where opponents to the order may state 
their views and where the ptoponents of 
the order can explain its purpose, intent, 
and extent. Should any objection be 
filed, whether or not a hearing is held, 
notice of the determination by the Secre¬ 
tary as to whether the order should be 
rescinded, modified or let stand wiU be 
given to all interested parties of record 
?nd the general public. 

Oscar L Chapman. 

Secretary o/ the Interior. 

April 1. 1952. 

(F U Doc. 52 3920; Filed. Apr. 7. 1952; 

8 45 a. tn 1 


ECONOMIC STABILIZATION 
AGENCY 

Office of Price Stabilization 

(Region VI. Redelegatlon of Authority 6. 
Revision 21 

Directors op District Offices, Region VI 

BEDKLEGATION OF AUTHORITY TO PROCESS 
RETORTS OF PROPOSED PRICE-DETERMINING 
MITHODS UNDE* SECTION B. AND TO FIX 
CEILING PRICES UNDER SECTION 16<b) OF 
CFR 67 

By virtue of the authority vested in me 
as Director of the Regional Office of 
Price Stabilization, No. VI, pursuant to 
Delegation of Authority No. 22, Revision 
2 (17 F. R. 2508). this Revision 2 to Re¬ 
delegation of Authority No. 6 . Revision 
1 <17 P. R. €73). is hereby issued. 

1 Authority to act under section 5 of 
CPR 67. Authority is hereby redelegated 
to the Directors of the Cincinnati, Ohio; 
Cleveland. Ohio; Columbus, Ohio; De¬ 
troit, Michigan; Grand Rapids, Michi¬ 
gan; Louisville, Kentucky; and Toledo, 
Ohio. District Offices of the Office of Price 
Stabilization to approve, pursuant to sec¬ 
tion 5. CPR 67, a price-determining 
method for sales at wholesale or retail 
proposed by a reseller under CPR 67, 
disapprove such a proposed price-deter¬ 
mining method, establish a different 
price-determining method, by order, or 
request further Information concerning 
such a price-determining method. 

2. Authority to act under section 16 
<b) o/ CPR 67. Authority is hereby re¬ 
delegated to the Directors of the Cincin¬ 
nati, Ohio; Cleveland, Ohio; Columbus, 
Ohio; Detroit, Michigan; Grand Rapids, 
Michigan; Louisville, Kentucky; and To- 
Jfdo. Ohio, District Offices of the Office of 
Price Stabilization to issue orders, pur¬ 
suant to section 16 (b) of CPR 67. fixing 
ttilinq prices for any person subject to 
Uils regulation who fails to keep the 
r *corcls. file the reports, and establish 
Jailing prices as required therein, or who 
fails to apply to the Office of Price Sta¬ 
bilization for the establishment of a cell- 
“SPrtce, u he is required to do so. 

This Revision 2 to Redelegatlon of 
Authority No. 6 , shall take effect as of 
April 1, 1952. 

Sydney A. Hesse, 
Director of Regional Office No. VI. 

April 3, 1952. 

IP R. Djq. 62 3^71; Filed. Apr. 3. 1952; 

4:C4 p. m.| 


FEDERAL REGISTER 

(Region VI. Redelegatlon of Authority 27J 
Directors or District Offices, Region VI 

REDELEGATION OF AUTHORITY TO TAKE 
CERTAIN ACTIONS UNDER DR 1. RrVLSION I 

By virtue of the authority vested In 
me as Director of the Regional Office of 
Price Stabilization No. VI, pursuant to 
Delegation of Authority No. 11, Revision 
1 <17 P. R. 2145) this redelcgaUon of 
authority is hereby issued. 

1. Authority is hereby rcdelcpatcd to 
the Directors of the Cincinnati, Ohio; 
Cleveland. Ohio; Columbus, Ohio; De¬ 
troit. Michigan; Grand Rapids, Michi¬ 
gan; Louisville, Kentucky; and Toledo. 
Ohio. District Offices of the Office of 
Price Stabilization: 

(a) To request further information 
or to take other appropriate action with 
respect to statements, reports, notices or 
forms filed by Class 2 or Class 2A 
slaughterers under section 9 (a). 12 <f), 
or 17 <b). or with respect to certificates 
filed under section 12 (e), of Distribution 
Regulation 1. Revision 1. 

<b) To deny, request further informa¬ 
tion. or take such other action as the 
Regional Office or the National Office 
may direct with respect to applications 
made under sections 15. 16 or 19 of Dis¬ 
tribution Regulation 1, Revision 1. by 
persons who are, wish to be, or desire an 
adjustment as Class 2 or Class 2A 
slaughterers. 

<c> To deny, request further informa¬ 
tion or take such other action as the 
Regional Office or the National Office 
may direct with respect to applications 
made by Class 2 or Class 2A slaughterers 
under section 9. 13, or 14 of Distribution 
Regulation 1. Revision 1. 

<d) To grant, deny, request further 
information or take other appropriate 
action with respect to applications made 
•under section 12 <c) of Distribution 
Regulation 1. Revision 1. 

(e> To take appropriate action with 
respect to Class 2 or Class 2A slaughter¬ 
ers under sections 8 <b). 9 (b> and 20 
<d> of Distribution Regulation 1, Revi¬ 
sion 1 . 

This redelegation of authority shall 
take effect as of April 1, 1952. 

Sydney A. Hesse. 

Director of Regional Office No. VI. 

April 3. 1952. 

(F. R. Doc. 52-3972; Filed, Apr. 3, 1952; 

4:04 p. m.) 


(Region VI, Redelegatlon of Authorty 28J 

Directors of District Offices, 
Region VI 

redelegation of authority to receive 
and process notices of parity adjust¬ 
ments PURSUANT TO SECTION 11 <f> A NO 
<g> Of THE GENERAL CEILING PRICE 
REGULATION 

By virtue of the authority vested in me 
as Director of the Regional Office of Price 
Stabilization, No. VI. pursuant to Dele¬ 
gation of Authority No. 57 <17 P. R. 
2349) this Redelegatlon of Authority No. 
28 is hereby issued. 

1. Authority to act under section II 
if) and (g) of general ceiling price 
regulation. Authority is hereby redele¬ 
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gated to the District Directors of the 
Cincinnati, Ohio; Cleveland. Ohio; 
Columbus, Ohio: Detroit. Michigan; 
Grand Rapids, Michigan; Louisville, 
Kentucky; and Toledo, Ohio. District 
Offices of the Office of Price Stabilization 
lo receive notices of parity adjustment 
increases submitted by processors or 
manufacturers pursuant to section 11 it) 
of the General Ceiling Price Regulation 
and if the Increase is deemed unreason¬ 
able. excessive, or otherwise improper, to 
disapprove the price and restore the old 
ceiling price or establish a new celling 
price with power to apply it retroactively, 
pursuant to section 11 <g> of said regu¬ 
lation. In processing such notices, the 
District Directors may obtain any rele¬ 
vant additional Information. 

This redelegatlon of authority shall 
take effect as of April 1, 1952. 

Sydney A. Hesse. 

Director of Regional Office No. VI. 

April 3, 1952. 

|F. R. Doc. 52-3973; Filed, Apr. 3, ic:2; 

4:05 p. m.) 


(Region VI. Rede legation of Authority 29) 

Directors of District Offices. 
Region VI 

RKDELEGATION OF AUTHORITY TO PROCESS 
APPLICATIONS FOR CEIUNG PRICES IN CON¬ 
FORMITY WITH COMMODITY CREDIT COR¬ 
PORATION PRICE SUPPORT PROGRAM UNDER 
COR 26 

By virtue of the authority vested in 
me as Director of the Regional Office of 
Price Stabilization. No. VI, pursuant to 
Delegation of Authority No. 58 <17 F. R. 
2586), this Redelegatlon of Authority No. 
29 is hereby issued. 

1. Authority is hereby redelegated to 
the Directors of the Cincinnati. Ohio; 
Cleveland. Ohio; Columbus. Ohio; De¬ 
troit, Michigan: Grand Rapids. Michi¬ 
gan; Louisville, Kentucky; and Toledo. 
Ohio District Offices of the Office of 
Price Stabilization to process applica¬ 
tions for ceiling prices submitted by ap¬ 
plicants whose main places of business 
are located within the district pursuant 
to secUon 3 <b) <3) of GOR 26, and to 
approve or disapprove the proposed cell¬ 
ing prices, establish different celling 
prices, or request further information 
concerning the applications. 

This redelegatlon of authority shall 
take effect on April 4. 1952. 

Sydney A. Hesse. 
Director of'Regional Office No. VI. 

April 3. 1952. 

|F R. Doc. 52-3974; Filed, Apr. 3. I'52; 
4:05 p. m | 


(Region VIII. Redelegatlon of Authority 30J 

Directors of District Offices, Region 
VIII 

REDELEGATION OF AUTHORITY TO PROCESS 
APPLICATIONS FOR CEIUNG PRICES IN CON¬ 
FORMITY WITH THE COMMODITY CREDIT 
CORPORATION PRICE SUPPORT PROGRAM 
UNDER GOR 26 

By virtue of the authority vested In 
the Director of the F^ional Ojfice of 
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NOTICES 


Price Stabilization, Region vm. pursu¬ 
ant to Delegation of Authority No. 58, 
dated March 21. 1952 (17 P. R. 2586), 
this redelegation of authority is hereby 
issued: 

1. Authority Is hereby redelegated to 
the District Directors. Office of Price 
Stabilization, Eighth Region, to process 
applications for ceiling prices submitted 
by applicants whose main places of busi¬ 
ness are located within the region pur¬ 
suant to section 3 (b) (3) of GOR 20, 
and to approve or disapprove the pro¬ 
posed ceiling prices, establish different 
ceiling prices, or request further infor¬ 
mation concerning the applications. 

This redelegation of authority shall 
take effect as of March 20.1952. 

Louis G. DeNayer, 

Acting Regional Director, Region VIII, 

April 3. 1952. 

IF R. Doc. 52-3901; Piled. Apr. 3. 1953; 

11:55 m.) 


(Region IX. Redelegatlon of Authority 311 
Directors or District Oftices, Recion IX 

REDELEGATION OF AUTHORITY TO RECEIVE 
AND PROCESS NOTICES OF PARITY ADJUST¬ 
MENTS PURSUANT TO SECTION 11 (f) AND 
<g) OF THE GENERAL CEILING PRICE 
REGULATION 

By virtue of the authority vested In the 
Director of the Regional Office of Price 
Stabilization, Region DC. pursuant to the 
provisions of Delegation of Authority No. 
57. dated March 17. 1952 (17 F. R. 2349 >, 
this redelegation of authority is hereby 
Issued. 

Authority to act under section 11 </) 
and (g) of General Ceiling Price Regula¬ 
tion. Authority is hereby redelegated to 
the Directors of the District Offices of the 
Office of Price Stabilization. Region DC. 
to receive notices of parity adjustment 
Increases submitted by processors or 
manufacturers pursuant to section 11 (f) 
of the General Celling Price Regulation 
and if the increase Is deemed unreason¬ 
able, excessive, or otherwise improper, to 
disapprove the price and restore the old 
celling price or establish a new celling 
price with power to apply It retroactively, 
pursuant to section 11 (g) of said regu¬ 
lation. In processing such notices, the 
District Directors may obtain any rele¬ 
vant additional Information. 

This redelegation of authority shall 
take effect as of March 25, 1952. 

M. A. Brooks. 

Acting Regional Director , Region IX. 
April 3. 1952. 

(F. R. Doc. 52-3975; Piled. Apr. 3. 1952; 

4:05 p. m.| 


(Region X, Redelegatlon of Authority 8. 
Revision 2) 

Directors of District Offices. Region X 

REDELEGATION OF AUTHORITY TO PROCESS 
REPORTS OF PROPOSED PRICE-DETERMINING 
METHODS UNDER SECTION 3. AND TO FIX 
CEILING PRICES UNDER SECTION 16 <b), 
OF CPR 67 

By virtue of the authority vested in me 
as Director of the Regional Office of 


Price Stabilization, No. X. pursuant to 
Delegation of Authority No. 22, Revision 
2 (17 P. R. 2508), this Revision 2 to Re¬ 
delegatlon of Authority No. 8 . Revision 1 
(17 F. R. 073). Is hereby Issued. 

1. Authority to act under section $ of 
CPR 67. Authority is hereby redele¬ 
gated to the Directors of the Little Rock, 
Arkansas; Tulsa. Oklahoma; Oklahoma 
City, Oklahoma; Shreveport, Louisiana; 
New Orleans, Louisiana; Lubbock, 
Texas; Fort Worth. Texas; Dallas, 
Texas; Houston. Texas; and San Anto¬ 
nio. Texas. District Offices of Price Sta¬ 
bilization to approve, pursuant to section 
5. CPR 67. a price-determining method 
for sales at wholesale or retail proposed 
by a reseller under CPR 67. disapprove 
such a proposed price-determining 
method, establish a different price-de¬ 
termining method, by order, or request 
further information concerning such a 
price-determining method. 

2. Authority to act under section 16 
(b) of CPR 67. Authority Is hereby re- 
delegated to the Directors of the Little 
Rock. Arkansas: Tulsa. Oklahoma; Okla¬ 
homa City. Oklahoma: Shreveport. Lou¬ 
isiana: New Orleans. Louisiana, Lubbock. 
Texas: Port Worth. Texas: Dallas. 
Texas: Houston. Texas: and San An¬ 
tonio. Texas. District Offices of Price Sta¬ 
bilization to Issue orders, pursuant to 
section 16 (b) of CPR 67, fixing celling 
prices for any person subject to this 
regulation who falls to keep the records, 
file the reports, and establish ceiling 
prices as required therein, or who fails 
to apply to the Office of Price Stabiliza¬ 
tion for the establishment of a ceiling 
price, if he is required to do so. 

This Revision 2 to Redelegatlon of Au¬ 
thority No. 8 , Revision 1. shall take effect 
on April 7. 1952. 

Alfred L. Seel ye. 
Director of Regional Office No. X. 

April 3. 1952. 

|F. R. Doc. 52-3976; Filed. Apr. 3. 1952; 

4:05 p. m.| 


(Region X. Redelegatlon of Authority 271 
Directors of District Offices. Region X 

REDELEGATION OF AUTHORITY TO RECEIVE 
AND PROCESS NOTICES OF PARITY ADJUST¬ 
MENTS PURSUANT TO SECTION II (f) AND 
<g> OF THE GENERAL CEILING PRICE REGU¬ 
LATION 

By virtue of the authority vested in 
me as Director of the Regional Office of 
Price Stabilization, No. X, pursuant to 
Delegation of Authority No. 57 (17 P. R. 
2349), this redelegatlon of authority is 
hereby issued. 

1. Authority to act under section 11 
(/) and (g) of General Ceiling Price 
Regulation. Authority is hereby redele¬ 
gated to the Directors of the Little Rock. 
Arkansas; Tulsa, Oklahoma; Oklahoma 
City. Oklahoma; Shreveport. Louisiana; 
New. Orleans, Louisiana; Lubbock. 
Texas; Fort Worth. Texas; Dallas, 
Texas; Houston. Texas; and San An¬ 
tonio. Texas. District Offices of Price 
Stabilization, to receive notices of parity 
adjustment Increases submitted by proc¬ 
essors or manufacturers pursuant to 
section 11 <f> of the General Ceiling 


Price Regulation and if the Increase is 
deemed unreasonable, excessive, or 
otherwise Improper, to disapprove the 
price and restore the old celling price 
or establish a new ceiling price with 
power to apply It retroactively, pursuant 
to section 11 (g) of said regulation In 
processing such notices, the District Di¬ 
rectors may obtain any relevant addi¬ 
tional Information. 

This redelegatlon of authority shall 
take effect on April 4, 1952. 

Alfred L. Seelye, 
Director of Regional Office No. X, 

April 3. 1952. 

IF. R. Doc. 62-3977; Filed. Apr. 3. 1952; 

4:05 p. m.] 


(Region XI, Redelegatlon of Authority 36] 

Directors of All Dlstrict Offices, 
Region XI 

REDELEGATION OF AUTHORITY TO PROCESS 

APPLICATIONS FOR CEILING PRICES IN 

CONFORMITY WITH COMMODITY CREDIT 

CORPORATION PRICE SUPPORT PROGRAM 

UNDER GOR 26 

By virtue of the authority vested in me 
as Director of the Regional Office of 
Price Stabilization, Region XI, pursuant 
to Delegation of Authority No. 58 (17 
F. R. 2586). this redelgation of authority 
Is hereby issued. 

1. Authority is hereby redelegated to 
each of the Directors of the District Of¬ 
fices of the Office of Price Stabilization 
in Region XI to process applications for 
ceiling prices submitted by applicants 
whose main places of business are lo¬ 
cated within the respective Districts of 
such Directors, pursuant to section 3 <b> 
(3) of GOR 26. and to approve or dis¬ 
approve the proposed ceiling prices, es¬ 
tablish different ceiling prices, or re¬ 
quest further information concerning 
the applications. 

This redelegatlon of authority shall 
take effect on April 3, 1952. 

Allen Moore, 
Deputy Regional Director. 

April 3. 1952. 

(F. R. Doc. 52-3978; Filed. Apr. 3. 1952; 
4:05 p. m ] 


(Region XII, Redelegatlon of Authority 391 

Directors of District Offices, 
Region XII 

REDELEGATION OF AUTHORITY TO ACT UNDW 
SECTION 8 OF SR 1 TO CPR 7 

By virtue of the authority vested in 
me as Director of the Regional Office of 
Price Stabilization. No. XII, pursuant to 
Delegation of Authority 54 (17 F. R 
1831), this redelegatlon of authority is 
hereby issued. 

Authority is hereby redelegated to the 
Directors of the District Offices of the 
Office of Price Stabilization, Region XII, 
to act under section 8 of Supplementary 
Regulation 1 to Celling Price Regula¬ 
tion 7. 
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This redelegation of authority shall 
lake effect on April 8. 1952. 

John B. Harman. 
Acting Director 
of Regional Office No. XII . 


April 3. 1952. 

IF. R. Doc. 82-3979; Filed, Apr. 3. 1952; 
4:05 p. m.J 


(Region XII, Redelegation of Authority 401 

Directors or District Offices. Region 
XU 

REDELEGATION Of AUTHORITY TO FIX CEILING 
PRICES UNDER SECTION 18 <b) , OF CPR 87 

By virtue of the authority vested in me 
as Director of the Regional Office of 
Price Stabilization. No. XU. pursuant to 
Delegation of Authority 22. Revision 2 
<17 F, R. 25081, this redelegation of au¬ 
thority is hereby Issued. 

1. Authority is hereby redelegated to 
the Directors of the District Offices of the 
Office of Price Stabilization. Region XII. 
to issue orders, pursuant to section 16 
<b) of CPR 87. fixing ceiling prices for 
any person subject to this regulation 
who fails to keep the records. Ale the 
reports, and establish celling prices as 
required therein, or who fails to apply to 
the Office of Price Stabilization for the 
establishment of a ceiling price. If he is 
required to do so. 

This redelegation of authority shall 
take effect on April 8,1952. 

John B. Harman, 

Acting Director of 
Regional Office No. XII. 

April 3, 1952. 

|P. R Doc. 52-3980; Filed, Apr. 3. 1952; 
4:06 p. m.) 


(Region VII, Redelegation of Authority 30) 

Directors or District OrncES. Region 
VII 

redelegation or AUTHORITY to take cer¬ 
tain ACTIONS UNDER DR 1, REVISION 1 

Correction 

In F. R. Doc. 52-3874. appearing at 
Page 2946 of the issue for Friday. April 
4.1952, the bracket heading, as set forth 
above, was inadvertently omitted. 


(Delegation of Authority No. 59] 
Director or Region X 


delegation or AUTHORITY to establish 

CROUP ADJUSTMENT OF CERTAIN CONTRACT 
MOTOR CARRIER RATES 


By virtue of the authority vested in 
® e as Director of Price Stabilization. 
P^uant to the Defense Production Act 
™ 1 950 ‘ ** amended (64 Stat. 798. 803; 

Stat. 131). Executive Order 10161 (15 
y: and Economic Stabilization 

uenerai Order No. 2. as amended (18 
11626), this Delegation of Au¬ 
thority is hereby issued. 


1. Authority to act under section 5 
(d) of Supplementary Regulation 39 to 
the General Ceiling Price Regulation . 
Authority is hereby delegated to the Di¬ 
rector of Region X of the Office of Price 
Stabilization to adjust, on a uniform 
group basis, the ceiling rates of all con¬ 
tract motor carriers engaged in the in¬ 
terstate transportation of fruit, meat, 
vegetables, or milk, in a local area in 
Region X. provided individual applica¬ 
tions are Aied by a representative num¬ 
ber of the carriers commonly engaged in 
handling that particular traffic, or by 
a user of such service. 

2. The authority conferred by this 
delegation may be redelegated in whole 
or in part by the Regional Director of 
Region X to the respective District Di¬ 
rectors of Region X of the Office of Price 
Stabilization. 

This delegation of authority shall take 
effect on April 8, 1952. 

Ellis Arnall. 

Director of Price Stabilization. 

April 7. 1952. 

(F. R. Doc. 52-4070; Filed, Apr. 7. 1952; 

11:12 a. m j 


FEDERAL POWER COMMISSION 

(Docket No. E~6421| 

Missouri Power & Light Co. 

NOTICE or APPLICATION 

April 2. 1952. 

Take notice that on March 27,1952. an 
application was Aled with the Federal 
Power Commission, pursuant to section 
203 of the Federal Power Act by Missouri 
Power & Light Company (Applicant), a 
corporation organized under the laws of 
the State of Missouri and doing business 
in said State with Us principal business 
office at Jefferson City, Missouri, seek¬ 
ing an order disclaiming jurisdiction of 
the transaction set forth below or, in the 
alternative, an order authorizing Appli¬ 
cant to purchase from Western Light 
and Telephone Company, Inc., a Kansas 
corporation all of the latter’s electrical 
facilities and associated property located 
in Cole. Maries. Miller and Osage coun¬ 
ties in Missouri. The facilities to be ac¬ 
quired will be consolidated and absorbed 
into the integrated system of Applicant. 
The consideration, the application 
states, will be cash in the amount of 
$200,000, subject to certain adjustments; 
all as more fully appears in tHb applica¬ 
tion on Ale with the Commission. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before the 18th 
day of April 1952. Ale with the Federal 
Power Commission, Washington 25, 
D. C.. a petition or protest in accordance 
with the Commission’s rules of practice 
and procedure. The application is on Ale 
with the Commission for public inspec¬ 
tion. 

[seal] Leon M. Fuquay. 

Secretary. 

(F. R. Doc. 52-3931; Filed. Apr. 7. 1952; 

8:45 a. m j 


(Docket No. E-6422) 

El Paso Electric Co. 
notice or application 

April 2. 1952. 

Take notice that on March 31.1952, an 
application was Aled with the Federal 
Power Commission, pursuant to section 
204 of the Federal Power Act by El Paso 
Electric Company, a corporation organ¬ 
ized under the laws of the State of 
Texas and doing business in the States 
of Texas and New r Mexico, with its prin¬ 
cipal business office at El Paso. Texas, 
seeking an order authorizing the issu¬ 
ance of Unsecured Promissory Notes, 
payable to such bank or banks from 
ivhlch the Company may borrow funds, 
up to but not exceeding $2,500,000 face 
amount at any one time outstanding, 
for periods not exceeding 12 months 
from the date of original issue or re¬ 
newal thereof, as the case may be, such 
notes issued either originally or upon 
renewal from time to time to have ma¬ 
turity dates not later than December 
31. 1953; all as more fully appears in 
the application on Ale with the Com¬ 
mission. 

Any person desiring to be heard, or 
to make any protest with reference to 
said application should, on or before the 
18th day of April 1952. Ale with the Fed¬ 
eral Power Commission, Washington 25, 
D. C.. a petition or protest In accordance 
with the Commission's rules of practice 
and procedure. The application is on 
Ale with the Commission for public in¬ 
spection. 

f seal] Leon M. Fuquay. 

Secretary. 

|F. R. Doc. 52-3932; Filed. Apr. 7. 1952; 

8:45 a- m.| 


| Docket No. 0-1671! 

Washington Oas Light Co. 

NOTICE or FINAL decision 

April 1. 1952. 

Notice is hereby given that the Pre¬ 
siding Examiner's Decision, issuing a 
certiAcate of public convenience and 
necessity in the above-designated mat¬ 
ter. was Issued and served upon all par¬ 
ties on February 21.1952. No exceptions 
thereto having been Aled or review ini¬ 
tiated by the Commission, in conformity 
with the Commission's rules of practice 
and procedure said Decision became ef¬ 
fective on March 24. 1952, as the Anal 
decision and order of the Commission. 

TsealI Leon M. Fuquay. 

Secretary . 

(F. R Doc. 52 -3933; Filed. Apr. 7, 1952; 

8:45 a. m | 


(Docket No*. 0-1883, 0-1884, 0-1894] 
Texas Eastern Transmission Corp. et al. 

ORDER CONSOLIDATING PROCEEDINGS AND 
FIXING DATE OF HEARING 

April 1,1952. 

In the matters of Texas Eastern 
Transmission Corporation and Texas 
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NOTICES 


Gas Transmission Corporation. Docket 
No. G-1883; Texas Eastern Transmission 
Corporation and Southern Natural Gas 
Company. Docket No. G-1884; Texas 
Eastern Transmission Corporation and 
Mississippi River Fuel Corporation. 
Docket No. G-1894. 

On January 28. 1952. Texas Eastern 
Transmission Corporation (Texas East¬ 
ern) and Texas Gas Transmission 
Corporation (Texas Gas) filed a Joint ap¬ 
plication in Docket No. G-1883 for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing exchange of natural gas 
whereby Texas Gas would deliver to 
Texas Eastern approximately 20.000 Mcf 
of natural gas on an Interruptible basis 
from the effective date of the agreement 
until November 1. 1952. and Texas East¬ 
ern would return said gas between De¬ 
cember 1. 1952, and December 1. 1957. 

On January 28. 1952. Texas Eastern 
and Southern Natural Gas Company 
(Southern) filed a joint application in 
Docket No. G-1884 for a certificate of 
public convenience and necessity au¬ 
thorizing Southern to furnish Texas 
Eastern with up to 35.000 Mcf pci* day 
on an interruptible basis until November 
1. 1952. Texas Eastern to return said gas 
between November 1. 1952. and Novem¬ 
ber 1. 1957; and further authorizing 
Texas Eastern to construct facilities for 
the exchange of said gas. 

On February 18. 1952, Texas Eastern 
and Mississippi River Fuel Corporation 
(Mississippi River) filed a Joint applica¬ 
tion in Docket No. G-1894 for a certifi¬ 
cate of public convenience and necessity 
authorizing Mississippi River to deliver 
up to 70.000 Mcf of natural gas per day 
to Texas Eastern till November 1. 1952. 
Texas Eastern to return or pay for said 
gas between December 1. 1952. and 
December 1. 1957. 

Said applications are on file with the 
Commission and open to public inspec¬ 
tion. and public notice thereof has been 
given, including publication in the Fed¬ 
eral Register on February 16. 1952 (17 
F. R. 1512), February 14. 1952 (17 F. R. 
1445), and March 14. 1952 (17 F. R. 
2235), respectively. The Applicants in 
each of such applications have requested 
that their application be heard under 
the shortened procedure provided by the 
Commission’s rules of practice and pro¬ 
cedure. 

Temporary authorization was granted 
to Southern by telegram of April 1, 1952 
in Docket No. G-1884 pending final de¬ 
termination of the issues involved in said 
application. 

The Commission finds; 

(1) Good cause exists and it would 
be in the public interest to consolidate 
the above-docketed proceedings for pur¬ 
poses of hearing. 

(2) Good cause has not been shown 
for granting Applicants' requests that 
their applications be heard under the 
shortened procedure as provided by the 
Commission's rules of practice and pro¬ 
cedure. and said requests shall be denied 
as hereinafter ordered. 

(3) Proper administration of the pro¬ 
visions of the Natural Gas Act requires 
that the proceedings on the joint appli¬ 
cations be set for hearing as hereinafter 
ordered. 


The Commission orders: 

(A) The requests of Texas Eastern. 
Texas Gas, 8outhcm, and Mississippi 
River that their Joint applications herein 
be heard under the shortened procedure 
provided by i 1.32 <b> of the Commis¬ 
sion’ s ru les of practice and procedure 
<18 CFR 1.32 <b)) be and the same 
hereby are denied. 

<B) Pursuant to the authority con¬ 
tained in and by virtue of the jurisdic¬ 
tion conferred upon the Federal Power 
Commission of sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a public 
hearing be held commencing on April 
24. 1952. at 10:00 a. m., e. s. t. In the 
Hearing Room of the Federal Power 
Commission. 1800 Pennsylvania Avenue. 
NW., Washington. D. C., concerning the 
matters involved and the issues pre¬ 
sented by the aforesaid applications. 

<C> Interested State commissions may 
participate as provided by 8$ 1.8 and 
1.37 (t > (18 CFR 1.8 and 1.37 (f)) of the 
Commission’s rules of praettee and pro¬ 
cedure. 

Date of issuance: April 2, 1952. 

By the Commission. 

(seal! Leon M. Fuquay, 

Secretary. 

|P. R. Doc. 52-3934; Piled Apr. 7. H52; 

8:46 ». m.J 


(Docket No. G-1914J 

Texas Illinois Natural Gas Pipeline Co. 

NOTICE OF APPLICATION 

April 1. 1952. 

Take notice that on March 12. 1952, 
Texas Illinois Natural Gas Pipeline Com¬ 
pany (Applicant), a Delaware corpora¬ 
tion with its principal place of business 
at 20 North Wacker Drive. Chicago. Illi¬ 
nois. filed an application for a certificate 
of public convenience and necessity pur¬ 
suant to section 7 of the Natural Gas Act 
authorizing the construction and opera¬ 
tion of: 

(a) Lateral pipe lines of varying 
lengths and sizes to additional gas re¬ 
serves to be connected to the system. 

(b) A suspension-type bridge across 
the Mississippi River, from which will be 
suspended two 30-inch natural-gas 
transmission pipelines, to be located ap¬ 
proximately at the point of Applicant’s 
authorized and existing underwater 
crossing 6t the river. 

(c) Two additional 2,000 B. hp. com¬ 
pressor units at each of Applicant's ex¬ 
isting Compressor Stations Nos. 302, 304. 
306, 308 and 310, a total of 20,000 B. hp. 

(d) Six new compressor stations, to 
be designated Compressor Stations Nos. 
301. 303, 305, 307, 309 and 311 with seven 
2.000 B. hp. units Installed in each, a 
total of 84.000 B. hp. 

(e) Meter and regulator stations, ad¬ 
ditional communications equipment, and 
other appurtenances. 

By means of such faculties. Applicant 
proposes to increase its pipeline system 
capacity from the presently authorized 
374.000 Mcf per day, to 524,000 Mcf per 
day, a net Increase of approximately 


150,000 Mcf per day; and to Increase Its 
presently authorized Installed horse¬ 
power from an aggregate of 50,000 B. hp. 
to an aggregate of 154,000 B. hp. Upon 
the augmentation of its present system 
capacity by the construction of the pro¬ 
posed facilities, Applicant proposes to 
seU the additional quantity of gas which 
will be thus made available to its existing 
customers and to those to be served as 
proposed in its application at Docket No. 
G-1875 upon authorization to do so. Ap¬ 
plicant also proposes to sell natural gas 
to Natural Gas Storage Company of Illi¬ 
nois for use by that company as cushing 
gas in the operation of its proposed un¬ 
derground storage project which Is the 
subject of an appUcation at Docket No. 
G-1757. In addition. Applicant pro¬ 
poses to deliver gas to the storage com¬ 
pany for storage by it of such quantities 
of gas Applicant is obligated to deliver 
to Its customers. Natural Gas Pipeline 
Company of America, and customers oi 
Natural, as each of them may direct. 

The estimated total over-all capital 
cost of the proposed faclUties is $52,882.- 
000 which Is proposed to be financed 
from proceeds to be received from the 
issuance of bonds and common stock. 
Applicant states it contemplates the is¬ 
suance of bonds and common stock in 
the ratios of 75 and 25 percent, respec¬ 
tively. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25. D. C.. in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10> on or before 
the 19th day of April 1952. The appli¬ 
cation is on file with the Commission for 
public inspection, 

(seal! Leon M. Fuquay. 

Secretarv 

|F R. Doc. 52-3035; Filed. Apr. 7. 11K2; 

8:46 ». dt.J 


(Project No. 20681 

Bun Ridge Electric Membership Coup. 

NOTICE OF APPLICATION FOR PRELIMINARY 
PERMIT 

April 1.1952. 

Public notice is hereby given that 
Blue Ridge Electric Membership Cor¬ 
poration, of Lenoir, North Carolina, has 
made application for a preliminary per¬ 
mit pursuant to the provisions of the 
Federal Power Act (16 U. 8. C. 791-825r> 
for a hydro-project (Project No. 2093 > 
on the New River, and North and South 
Forks New* River. In Ashe and Alleghany 
Counties. North Carolina. The proposed 
hydroelectric project, to be known as 
the Halsey project, would consist of: 
An earth and rock-fill dam approxi¬ 
mately three miles down stream from 
the confluence of the North and South 
Forks of the New River with spillway 
crest at about elevation 2.620 fe*’t 
(U. 8. G. S. datum) creating a reservoir 
with 200,000 acrc-fect of usable ca¬ 
pacity; a pressure tunnel 16 feet in 
diameter; and a powerhouse a short 
distance downstream from the d;m 
having an Installed capacity of approxi¬ 
mately 25.000 kilowatts. 

Any protest against the approval of 
this application or request for any ac- 
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tlon thereon, with reason for such pro¬ 
test or request and the name and 
address of the party or parties so pro¬ 
testing or requesting, should be sub¬ 
mitted on or before May 15. 1952, to 
the Federal Power Commission at 
Washington 25. D. C. 

[seal] Leon M. Fuquay, 

Secretary. 

(F. R. Doe. 82-3936; Filed, Apr. 7, 1952; 

8:46 a. m.) 


HOUSING AND HOME FINANCE 
AGENCY 

Public Housing Administration 

Central Office Organization 

DESCRIPTION OF AGENCY AND PROGRAM AND 
FINAL DELEGATION OF AUTHORITY 

Section II. Central Office organization 
and final delegations of authority to 
Central Office officials , is amended as 

follows: 

Subparagraph c 5. and the delegation 
of authority made by subparagraphs c 5 
and j 3 to the Assistant Commissioner 
for Disposition, the Assistant Commis¬ 
sioner for War Emergency Housing, and 
the Deputy Assistant Commissioner for 
Disposition to sell credit instruments re¬ 
sulting from sales of war housing proj¬ 
ects are hereby revoked. 

Date approved: April 1, 1952. 

[seal] John Taylor Egan, 

Commissioner . 

IF. R. Doc. 52-3939: Filed, Apr. 7, 1952; 
8:46 a. m.J 


Central Office Organization 

DESCRIPTION OF AGENCY AND PROGRAMS AND 
final DELEGATIONS OF AUTHORITY 

Section H. Central Office organization 
end final delegations of authority to 
Central Office officials , is amended as 

follows: 

Subparagraph 11 is amended as fol¬ 
lows: 

11. Pursuant to the provisions of Pub¬ 
lic Law 67 i73d Cong.), Public Resolu¬ 
tion No. 11 (74th Cong.). Public Laws 
781 and 849 (76th Cong.), and Public 
Laws 9. 73. and 353 (77th Cong.), all as 
amended and supplemented, the Assist¬ 
ant Commissioner for Management and 
Disposition, the Deputy Assistant Com¬ 
missioner for War Emergency Housing, 
the Director of the Mortgage Servicing 
Branch, and the Assistant Director of 
the Mortgage Servicing Branch are here¬ 
by delegated the following power with 
twpect to all notes and Uen instruments 
'including mortgages, deeds of trust, and 
wmilar obligations) and contracts of sale 
now or hereafter held by the PHA: 

'a) To advertise for. negotiate, and 
execute contracts with agents for the 
servicing of such Instruments. 

<bi To execute appropriate releases 
and quitclaim deeds of the Government’s 
Interests. 

( c» To determine compliance with the 
* ertn * s And conditions of any instruments 


and to take appropriate action for the 
enforcement of compliance therewith. 

(d) To execute contracts for apprais¬ 
als and surveys. 

(e) To execute amendments, revi¬ 
sions and modifications of such Instru¬ 
ments and to approve or disapprove 
budgets or other documents required by 
such instruments to be submitted for 
approval by the Commissioner or the 
PHA. 

(f > To negotiate, sell, and assign such 
Instruments. 

<g> To order the publication of adver¬ 
tisements, In accordance with General 
Accounting Regulation No. 109, Revised. 

Date approved: April 1. 1952. 

[seal] John Taylor Egan, 

Commissioner. 

(F. R. Doc. 82-3940: Filed, Apr. 7. 1952; 

8:47 a. m l 


Central Office Organization 

DESCRIPTION OF AGENCY AND PROGRAMS. AND 
FINAL DELEGATIONS Of AUTHORITY 

Section n. Central Office organization 
and final delegations of authority to 
Central Office officials . is amended as 
follows: 

Subparagraph 13 is added to para¬ 
graph J as follows: 

13. Pursuant to the provisions of Pub¬ 
lic Law 475 (81st Cong.) and Public Law 
139 (82dCong.>. the Assistant Commis¬ 
sioner for Management and Disposition, 
the Director of the Appraisal Branch, 
and the Assistant Director of the Ap¬ 
praisal Branch are hereby delegated the 
power to execute stipulations and 
amendments to Leases (Land) with re¬ 
spect to increases in land rentals: Pro¬ 
vided, That this delegation to the 
Director of the Appraisal Branch is ef¬ 
fective as of September 22. 1950. 

Date approved: April 1. 1952. 

(seal! John Taylor Ecan. 

Commissioner. 

. |F. R. Doc. 52-3941; Filed, Apr. 7. 1952; 

8:47 a. m.J 


OFFICE OF DEFENSE 
MOBILIZATION 

[Defense Manpower Policy No. 4, 
Notification 25) 

Placement or Procurement in the 
• Danielson, Connecticut Area 

notification to department of defense 

and general services administration 

The Surplus Manpower Committee, 
appointed under Defense Manpower 
Policy No. 4, has reported to the Direc¬ 
tor of Defense Mobilization its findings 
and recommendation in the matter of 
placement of procurement in the Dan¬ 
ielson Area. The recommendation has 
been reviewed within the Office of De¬ 
fense Mobilization to determine its rela¬ 
tionship to other policies affecting 
procurement for which this Office has 
responsibility, and no conflicts exist. 

The Department of Defense and the 
General Services Administration are 


hereby notified that upon full considera¬ 
tion. the Director of Defense Mobiliza¬ 
tion has concluded that it is in the public 
interest to give preference to the Daniel¬ 
son area, with the exception of the tex¬ 
tile. apparel, and shoe industries located 
in that area, in the placement of Gov¬ 
ernment contracts. In accordance with 
the attached findings of the Committee 
and the provisions of Defense Manpower 
Policy No. 4. The Department of De¬ 
fense and the General Services Adminis¬ 
tration are hereby requested to take the 
actions specified in paragraph 6 of sec¬ 
tion HI of Defense Manpower Policy 
No. 4. 

Public hearings have been held on the 
textile Industry. Following the report 
of the Hearing Panel, consideration will 
be given to certifying this industry under 
the provisions of the Policy. Hearings 
on the apparel and shoe industries will 
be held shortly. 

The Department of Defense and the 
General Services Administration are re¬ 
quested to submit the first WTitten report 
of the actions taken under this notifica¬ 
tion on May 15.1952, and thereafter each 
30 days until further notice. 

Office of Defense Mobilization, 
John R. Steelman, 

Acting Director. 

Findings and recommendatoin of the Sur¬ 
plus Manpower Committee Concerning 

the Danielson, Connect i c u t. Area Under 

Defense Manpower Policy No. 4 

Under date of March 25, 1952, the Defense 
Manpower Administration of the Department 
of Labor certified to this Committee, under 
Defense Mnnpower Policy No. 4, the existence 
of the Danielson area as a surplus labor area 
Under standards established by the Secretary 
of Labor. The Danielson area Is composed of 
the towns of Brooklyn. Canterbury, Daniel - 
son. Eastford. KllUngly. Plainfield. Pomfret, 
Putnam. Sterling. Thompson, and Wood- 
stock. all in Windham County, Connecticut. 

On the basis of Information contained In 
the flies of the Committee and furnished by 
the Department of Labor relative to the man¬ 
power situation in the Danielson area, and 
by the Department of Defense, the National 
Production Authority, and the Department 
of Labor relative to facilities In the Daniel¬ 
son area, the Committee makes the follow¬ 
ing findings and recommendation: 

findings 

The Committee finds: 

1. That the Danielson area, as defined by 
the Defense Manpower Administration, is an 
area of current labor surplus. Including a 
surplus of manpower possessing skills neces¬ 
sary to the fulfillment of Government con¬ 
tracts: 

2. That there exists in the Danielson area 
a comparatively small number of suitable 
facilities for the performance of additional 
Government contracts; 

3. That In order to accomplish the objec¬ 
tives of Defense Manpower Policy No. 4. the 
public interest dictates the need for the ne¬ 
gotiation of available Government contracts 
at reasonable prices in the Danielson area, 
provided that a substantial portion of tho 
work involved in the execution of the con¬ 
tracts will be performed In the Danielson 
area. aLd provided further that contractor* 
In the said area will be afforded the oppor¬ 
tunity to meet prices obtainable elsewhere; 

4. That no price differential for the Daniel¬ 
son ares is considered necessary In order to 
effectuate the objectives of Defense Man¬ 
power Policy No. 4. provided that the opera¬ 
tions under the notification recommended 
herein will be reviewed within a reasonable 
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period of time to determine whether the 
establishment of an appropriate maximum 
price differential U required In order to 
effectuate Defense Manpower Policy Wo. 4 
fur the Danielson area; 

5. That the textile, apparel, and shoe in¬ 
dustries. to the extent that they exist In the 
Danielson area, should not be Included In 
the application of Defense Manpower Policy 
No. 4 ftn the Danielson area; after notice to 
and hearing of Interested parties, considera¬ 
tion will be given to separate recommenda¬ 
tions applying to the entire textile, apparel, 
and shoe Industries. 

nroMMtmMTiox 

The Committee recommends that the 
Director of Defense Mobilization conclude 
that It Is in the public Interest to give 
preference to the Danielson area In the 
placement of contracts In accordance with 
the Committee's findings, and that the 
Director to notify the Secretary of Defense 
and the Administrator of the General Serv¬ 
ices Administration. 

Otncx or Dsn km Mobujzatig if ( 

A arm a 8. Klxmmjnc. 

Chairmen, Surplus Manpower Committee . 

Approved; 

John R. Syulman. 

Acttng Director, 

Office of Defense Mobilization. 

|P. R. Doc. 52-4021; Filed. Apr. 4. 19'2; 

3:59 a. m.) 


(Defense Manpower Policy No. 4, 

Notification 261 

Putraciirr or FxormrsfxNT in the 
Nashua. Niw Hampshire. Area 

NOTIFICATION TO DEPARTMENT OF DEFENSE 

AND GENERAL SERVICES ADMINISTRATION 

The Surplus Manpower Committee, 
appointed under Defense Manpower 
Policy No. 4. has reported to the Director 
of Defease Mobilization its findings and 
recommendation in the matter of place¬ 
ment of procurement In the Nashua 
area. The recommendation has been 
reviewed within the Office of Defense 
Mobilization to determine its relation¬ 
ship to other policies affecting procure¬ 
ment for which this Office has responsi¬ 
bility. and no conflicts exist. 

The Department of Defense and the 
General Services Administration arc 
hereby notified that upon full considera¬ 
tion, the Director of Defense Mobiliza¬ 
tion has concluded that it is in the pub¬ 
lic interest to give preference to the 
Nashua area, with the exception of the 
textile, apparel, and shoe Industries lo¬ 
cated In that area. In the placement of 
Government contracts, in accordance 
with the attached findings of the Com¬ 
mittee and the provisions of Defense 
Manpower Policy No. 4. The Depart¬ 
ment of Defense and the General Serv¬ 
ices Administration are hereby requested 
to take the actions specified in para¬ 
graph 6 of section III of Defense Man¬ 
power Policy No. 4. 

Public heatings have been held on the 
textile industry. Following the report 
of the Hearing Panel, consideration will 
be given to certifying this industry under 
the provisions of the Policy. Hearings 
on the apparel and shoe industries will 
be held shortly. 

The Department of Defense and the 
General Services Administration are re¬ 


NOTICES 

quested to submit the first written report 
of the actions taken under this notifica¬ 
tion on May 15.1952. and thereafter each 
30 days until further notice. 

Office or Defense Mobilization, 
John R Steelman, 

Acting Director. 

Findings and Recommendation or the Sr»- 

M.tw Manpower Committee Cowcebnixo 

tux Nashua, New Hampshire. Area Under 

Defense Manpower Policy No. 4 

Under date of March 25. 1952. the Defense 
Manpower Administration of the Department 
of Labor certified to thte Committee, under 
Defense Manpower Policy No. 4. the exist¬ 
ence of the Nashua area as a surplus labor 
area under standards established by the 
Secretary of Labor. The Nashua area la 
composed cl the city of Nashua and the 
towns of Amherst, Brookline. Oreenvtlle, 
Hollis. Hudson. Litchfield. Lyndcboroufth. 
M'paon. Merrimack. Milford. Mount Vernon, 
New Ipswlck, Pelham, and Wilton, all In 
Hillsborough County; and the towns of 
Salem and Windham In Rockingham County. 

On the basis of Information contained in 
the files of the Committee and furnished by 
the Department of Labor relative to the 
manpower situation In the Nashua area, and 
by the Department of Defense, the National 
Production Authority, and the Department 
of Labor relative to facilities In the Nashua 
area, the Committee makes the following 
findings and recommendation: 

FtNDXjrca 

The Committee finds: 

1. That the Nashua area, as defined by the 
Defense Manpower Administration, Is an 
area of current labor surplus, picludlng a 
surplus of manpower possessing shills neces¬ 
sary to the fulfillment of Government con¬ 
tracts; 

2. That there exists In the Nashua area a 
comparatively small number of suitable fa¬ 
cilities for the performance of additional 
Government contracts; 

3. That In order to accomplish the objec¬ 
tives of Defense Manpower Policy No. 4, the 
public Interest dictates the need for the 
negotiation of available Government con¬ 
tracts at reasonable prices In the Nashua 
ares, provided that a substantial portion of 
the work Involved in the execution of the 
contracts will be performed In the Nashua 
area, and provided further that contractors 
In the said area will be afforded the oppor¬ 
tunity to meet prices obtainable elsewhere; 

4. That no price differential for the Nashua 
arcs Is considered necessary in order to ef¬ 
fectuate the objectives of Defense Manpower 
Policy No. 4. provided that the operations 
under the notification recommended herein 
will be reviewed within a reasonable period 
of time to determine whether the establish¬ 
ment of an appropriate maximum price dif¬ 
ferentia] Is required In order to effectuate 
Defense Manpower Policy No. 4 for the 
Nashua area; 

6. That the textile, apparel, and shoe in¬ 
dustries. to the extent that they exist in the 
Nashua area, should not be Included In the 
application of Defense Manpower Policy No. 4 
in the Nashua area; after notice to and 
hearings of Interested parties, consideration 
will be given to separate recommendations 
applying to the entire textile, apparel, and 
shoe Industries. 

RECOMMENDATION 

The Committee recommends that the Di¬ 
rector of Defense Mobilisation conclude that 
It Is' in the public Interest to give preference 
to the Nashua area in the placement of 
contracts in accordance with the Commit¬ 
tee's findings, and that the Director so notify 
the Secretary of Defense and the Adminis¬ 


trator of the General Services Administra¬ 
tion. 

Omcx or Defense Mohjt jzatxcn. 
Arthur 8. Flemming. 

Chairman, Surplus Manpower Committee. 

Approved: 

John R Steelman, 

Acting Director . 

Office o/ Defense Mobilization. 

|F. R. Doc. 52-4022; Filed, Apr. 4, 1952; 
3:53 p. m | 


(Defense Manpower Policy No. 4. Notification 
27| 

Placement or Procurement in the Utica- 
Home. New York, Area 

notification to department of defense 

AND GENERAL SERVICES ADMINISTRATIS 

The Surplus Manpower Committee, 
appointed under Defense Manpower Pol¬ 
icy No. 4. has reported to the Director of 
Defense Mobilization its findings and 
recommendation in the matter of place¬ 
ment of procurement in the Utica-Rome 
area. The recommendation has been 
reviewed within the Office of Defense 
Mobilization to determine its relation¬ 
ship to other policies affecting procure¬ 
ment for which this Office has responsi¬ 
bility, and no conflicts exist. 

The Department of Defense and the 
General Services Administration are 
hereby notified that upon full considera¬ 
tion. the Director of Defense Mobiliza¬ 
tion has concluded that it is in the public 
interest to give preference to the Utica- 
Home area, with the exception of the 
textile, apparel, and shoe industries lo¬ 
cated in that area, in the placement of 
Government contracts, in accordance 
with the attached findings of the Com¬ 
mittee and the provisions of Defense 
Manpower Policy No. 4. The Depart¬ 
ment of Defense and the General Serv¬ 
ices Administration are hereby requested 
to take the actions specified in para¬ 
graph 6 of section III of Defense Man¬ 
power Policy No. 4. 

Public hearings have been held on the 
textile industry. Following the report 
of the Hearing Panel, consideration will 
be given to certifying this industry under 
the provisions of the Policy. Hearings 
on the apparel and shoe industries will 
be held shortly. 

The Department of Defense and the 
General Services Administration are re¬ 
quested to submit the first written report 
of the actions taken under this notifica¬ 
tion on May 15.1852. and thereafter each 
30 days until further notice. 

Office of Defense Mobilization, 
John R. Steelman, 

Acting Director. 

Findings and Recommxndaticn or the Su»- 

fiur Manpower Committee CONC ERN*** 

THE Utica-Romf. Nrw Torn. Artx Unmc* 

Defense Manpower Police No. 4 

Under date of March 25. 1952. the JMtmsa 
Manpower Administration of the X>P l ' rt ' 
mem of Labor certified to thi* Committee, 
under Defense Manpower Policy No. 4. the 
existence of the Utlca-Roxne area as a tur¬ 
pi u* labor urea under standards GRtabUahcd 
by the Secretary of Labor. The UMca-E* 
area It composed of Uc/ki^.r and Oac»da 
Counties, New * -. 
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On the basil of Information contained In 
the fllee of the Committee and furnished by 
the Department of Labor relative to the 
manpower situation in the Utica-Rome area, 
and by the Department of Defense, the Na¬ 
tional Production Authority, and the De¬ 
partment of Labor relative to facllltiei In the 
Utica- Rome area, the Committee makes the 
following findings and recommendation: 

FINDINGS 

The Committee finds: 

L That the Utica-Rome area, as defined 
by the Defense Manpower Administration, 
ts sn area of current labor surplus. Including 
a surplus of manpower possessing skills 
necessary to the fulfillment of Government 
contracts; 

2. That there exists In the Utlca-Rome 
ares suitable facilities for the performance 
of additional Government contracts; 

3. That In order to accomplish the objec¬ 
tives of Defense Manpower Policy No. 4. tho 
puhlto interest dictates the need for the ne¬ 
gotiation of available Government contracts 
st irasonahle prices In the Utlca-Rome area, 
provided that a substantial portion of the 
work involved in the execution of the con¬ 
tracts will be performed In the Utlca-Rome 
area, and provided further that contractors 
ui the said area will be afforded the oppor¬ 
tunity to meet prices obtainable elsewhere; 

4. That no price differential for the Utlca- 
Rume area Is considered necessary In order 
to effectuate tho objectives of Defense Man¬ 
power Policy No. 4. provided that the op¬ 
erations under the notification recommended 
herein will be reviewed within a reasonable 
period of time to determine whether the 
establishment of an appropriate maximum 
price differential ts required In order to ef¬ 
fectuate Defense Manpower Policy No. 4 for 
the Utlca-Rome area; 

5. That the textile, apparel, and shoe In¬ 
dustries. to the extent that they exist m 
the UUca-Rome area, should not be Included 
In the application of Defenso Manpower 
Policy No. 4 In the Utlca-Rome area; after 
notice to and hearing of Interested parties, 
consideration will be given to separate rec¬ 
ommendations applying to the entire textile, 
apparel, and shoe industries. 

RXCOMMENDATIO N 

The Committee recommends that the Di¬ 
rector of Defense Mobilization conclude that 
It U In the public Interest to give preference 
to the Utlca-Rome area In the placement of 
contracts in accordance with the Commit¬ 
tee's findings, and that the Director so notify 
Uie Secretary of Defense and the Adminis¬ 
trator of the General Services Administra¬ 
tion. 

Omci or Defense Mobilization, 
ASTirui 8- Flemming. 

CJiefrmnn, Surplus Manpower Committee . 

Approved: 

John R. Steelman. 

Acting Director. 

Office of Defense Mobilisation. 

IF. B. Doc. 62-4023; Filed, Apr. 4. 1952; 

3:53 p m.) 


SECURITIES AND EXCHANGE 
COMMISSION 

inie No. 812-778) 

Railway and Light Securities Co. and 
Tennessee Production Co. 

notice or application 

April 1, 1952, 

Railway and Light Securities Com¬ 
pany, located In Boston, Massachusetts 
Applicant"), a registered Investment 
company, has filed an application pur- 
No. eo—9 


suant to section 10 (f) of the Investment 
Company Act of 1940 for an order of the 
Commission exempting from the provi¬ 
sions of said section 10 (f > of the act a 
proposed purchase by Applicant of not 
exceeding 25.000 shares of the common 
stock of Tennessee Production Company 
("Tennessee" > to be publicly offered in 
the near future. Tennessee, whose prin¬ 
cipal offices are located in Houston, 
Texas. Is principally engaged in explor¬ 
ing for and producing oil and natural 
gas, and in acquiring and developing 
prospective and proven oil and gas prop¬ 
erties. 

James H. Orr, Stedman Buttrick, and 
Russell Robb are three of the seven mem¬ 
bers of Applicant's board of directors and 
are. also respectively, a director of The 
First Boston Corporation, a partner of 
Estabrook & Co., and a director of Stone 
& Webster. Incorporated, of which Stone 
& Webster Securities Corporation is a 
subsidiary. Orr. Buttrick. and Robb are 
therefore affiliated persons of the latter 
Investment banking organizations which 
participate in the underwriting of se¬ 
curities. Applicant is informed that 
The First Boston Corporation and Stone 
It Webster Securities Corporation expect 
to be among a group of underwriters of 
1,400.000 shares of common stock of 
Tennessee shortly to be offered to the 
public. Applicant has no knowledge 
whether Estabrook L Co. will be included 
in the underwTiting group or in any 
selling group which may be formed. 
The board of directors of Applicant has 
authorized the purchase by Applicant, 
at the initial public offering price, of 
not exceeding 25.000 shares of such 
stock, such purchase to be made from 
an underwriter or member of the selling 
group, if any. other than The First Bos¬ 
ton Corporation. Stone & Webster Se¬ 
curities Corporation, or Estabrook & Co., 
Orr, Buttrick and Robb did not vote in 
connection with the authorization. 

Section 10 (f) of the act provides, 
among other things, that no registered 
Investment company shall knowingly 
purchase or otherwise acquire, during 
the existence of any underwriting or 
selling syndicate, any security (except a 
security of which such company is the 
issuer) a principal underwriter of which 
Is a person of which a director of such 
registered Investment company is an 
affiliated person. Section 10 (f) further 
provides that the Commission by order 
upon application may conditionally or 
unconditionally exempt any such pur¬ 
chase or acquisition from the provisions 
of the section if and to the extent that 
such exemption Is consistent with the 
protection of Investors. Applicant has 
therefore filed the Instant application 
for an order of the Commission exempt¬ 
ing the proposed purchase from the pro¬ 
visions of section 10 (f). 

The application states that if Appli¬ 
cant were to purchase the entire 25.000 
shares, it would acquire approximately 
1.8 percent of the total offering or ap¬ 
proximately 0.9 percent of the total 
number of shares outstanding, and that 
assuming a price of $12.50 per share, the 
purchase would represent an investment 
of approximately 2.1 percent of the total 
assets of the Applicant as of February 
29. 1952. 


All Interested persons are referred to 
said application which Is on file In the 
offices of the Commission for a more de¬ 
tailed statement of the proposed trans¬ 
action and the matters of fact and law 
asserted. 

Notice Is further given that an order 
granting the application may be issued 
by the Commission on or at any time 
after April 14.1952, upon such conditions 
as the Commission may deem necessary 
or appropriate unless prior thereto a 
hearing upon the application is ordered 
by this Commission, as provided in Rule 
N-5 of the rules and regulations promul¬ 
gated under the act Any interested 
person may submit to the Commission, 
in writing, n^t later than April 11. 1952. 
at 5:30 p. m . his views or any additional 
facts bearing upon the application or the 
desirability of a hearing thereon, or a 
request to the Commission that a hear¬ 
ing be held thereon. Any such com¬ 
munication or request should state 
briefly the nature of the interest of the 
person submitting such information or 
requesting a hearing, the reasons for 
such request, and the issues of fact or 
law raised by the application which he 
desires to controvert. Any such com¬ 
munication or request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission. 425 Second Street 
NW , Washington 25. D. C. 

By the Commission. 

[seal! Orval L. DuBois. 

Secretary. 

|F. R. Doc. 52-3942; Filed, Apr. 7, 1952; 

8:47 a. m ) 


fFiles Nos. 37-43. 70-2794] 

New England Oas and Electric Assn, 
and NEGEA Service Corp. 

ORDER AUTHORIZING SALE TO PARENT COM¬ 
PANY BY SUBSIDIARY SERVICE COMPANY 
OP ADDITIONAL COMMON STOCK 

* April 1. 1952. 

New England Gas and Electric Asso¬ 
ciation (“New England"), a registered 
holding company, and its subsidiary 
service company, NEGEA Service Corpo¬ 
ration (‘■NEGEA’’), having filed an ap¬ 
plication-declaration and an amendment 
thereto pursuant to sections 6 (b>, 10 
and 13 of the Public Utility Holding 
Company Act of 1935 and the rules 
thereunder with respect to the follow¬ 
ing proposed transactions: 

NEGEA now has outstanding 1.000 
shares of $100 par value common stock, 
all of which is owned by New' England. 
By order of the Commission dated Sep¬ 
tember 9. 1942 (Holding Company Act 
Release No. 3790). NEGEA has been au¬ 
thorized to conduct its business of 
performing services for its associate com¬ 
panies at cost in the manner set forth 
In the findings and opinion which ac¬ 
companied such order, including the 
payment of compensation at the rate of 
4 percent for the capital procured by 
the Issuance of common stock, 

NEOEA proposes to Issue and sell, and 
New England proposes to purchase, 1.500 
additional shares of NEGEA’s $100 par 
value common stock at a price of $100 
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per share. NEGEA also proposes that 
it be authorised to pay compensation 
at the rate of 6 percent for the use of 
all capital procured by the issuance of 
common stock, including the capital 
represented by the common stock now 
outstanding. The filing states that the 
proceeds of the sale of the additional 
common stock will be used for working 
capital. 

The filing also states that no regula¬ 
tory body, other than this Commission, 
has jurisdiction over the proposed trans¬ 
actions and that the total fees and ex¬ 
penses in connection therewith are 
estimated at approximately $500, and it 
requests that the Commission’s order 
become effective upon issuance. 

Due notice having been given of the 
filing of the application-declaration, as 
amended, and a hearing not having been 
requested of or ordered by the Commis¬ 
sion, and the Commission finding that 
the applicable provisions of the act and 
the rules promulgated thereunder are 
satisfied and that no adverse findings are 
necessary, and deeming It appropriate 
In the public Interest and In the interest 
of investors and consumers that said ap¬ 
plication-declaration, as amended, be 
granted and permitted to become effec¬ 
tive forthwith: 

It is ordered . Pursuant to Rule U-23 
and the applicable provisions of the act, 
that said Joint application-declaration, 
as amended, be. and it hereby is. granted 
and permitted to become effective forth¬ 
with, subject to the terms and conditions 
prescribed in Rule U-24. 

By the Commission. 

[8EAL] OrVAL L. DuBoiS. 

Secretary. 

|P. R. Doc. 6*3943; Filed, Apr. 7. 1952; 

•:47 a. «n.| 


[Flit No. 812-769) 

Th* Pennroad Corf. 

NOTICE or APPLICATION 

April 1, 1952. 

Notice is hereby given that The Penn- 
road Corporation (Applicant), a regis¬ 
tered Investment company, has filed an 
application on March 7. 1952 and an 
amendment thereto on March 19. 1952 
pursuant to section 17 (b) of the Invest¬ 
ment Company Act of 1940 for an order 
of the Commission exempting from the 
provisions of section 17 (a) of the act 
proposed transactions, hereinafter de¬ 
scribed. pursuant to which Applicant 
proposes to exchange certain shares of 
the preferred stock of Wilmington As¬ 
sociates (Wilmington) with Wilmington 
for certain shares of Beckman Instru¬ 
ments. Inc. (Beckman) and to sell cer¬ 
tain shares of Wilmington preferred 
stock to Wilmington. 

The application states: 

At the close of 1950, Pennroad sub¬ 
scribed for 6.900 of the 30,000 shares of 
common stock and 7.500 of the 30,000 
shares of preferred stock of Wilmington. 
Wilmington then acquired 30 percent of 
the voting stock of Jergins Oil Com¬ 
pany (Jerglns). The remaining 70 per¬ 
cent of Jergins voting stock was acquired 


by Edison Oil Company (now Monterey 
Oil Company) (Monterey). Jergins Is 
now being liquidated and is distributing 
its assets to its stockholders in cash and 
In kind. Wilmington has been acquir¬ 
ing its preferred stock through tender 
and retiring it As a result of these re¬ 
tirements. Pennroad’s holdings in Wil¬ 
mington preferred shares have been re¬ 
duced by 30 percent to 5.250 shares. 
The assets of Jergins distributed in kind 
Included common stock of Beckman and 
shares of Helipot Corporation, which is 
now a wholly owned subsidiary of Beck¬ 
man. Wilmington now holds 98.278 
shares <9.1 percent) of the common 
stock of Beckman and Is offering 49.139 
of these shares to Wilmington preferred 
stockholders (including Applicant) pro 
rata in exchange for Wilmington pre¬ 
ferred stock. For purposes of the ex¬ 
change. the Beckman stock is valued at 
the net price (after underwriting dis¬ 
count but before expenses) received by 
Beckman for such remaining stock sold 
to underwriters in connection with a 
public offering (Registration Statement 
File No. 2-9462) and Wilmington pre¬ 
ferred stock Is to be valued at par ($100). 
(The public offering price of Beckman 
is $12.50 per share; the underwriting 
discount is 95 cents per share.) 

Wilmington will use the proceeds of 
the public offering of its Beckman stock 
to retire as much of its preferred stock 
as the proceeds will buy, at $101 per 
share, pursuant to pro rata offers to be 
made to Its preferred stockholders. 
Pennroad proposes to acquire, for in¬ 
vestment and not for resale, the maxi¬ 
mum amount of Beckman common stock 
permitted by the terms of the exchange 
offer. On March 6, 1952. Wilmington 
offered to purchase from Pennroad 2/7 
of its holdings of Wilmington preferred 
stock. Pennroad proposes to accept this 
offer. Upon consummation of these 
transactions, Pennroad will have left 
approximately 700 shares of Wilmington 
preferred. Pennroad has stated it in¬ 
tends to sell to Wilmington the said 700 
shares pursuant to future offers provided 
the price in each Instance is $101. 

Applicant requests exemption as afore¬ 
said for (1) the repurchase offer, dated 
March 6. 1952. (2) the exchange offer, 

(3) the offer of Wilmington to repur¬ 
chase shares with the proceeds of the 
public offering of Beckman stock, and 

(4) any offer at $101 to repurchase any 
or an of the 700 shares above mentioned. 

Applicant alleges that (1) the terms 
of the proposed transactions are reason¬ 
able and fair and do not involve an 
overreaching on the part of the persons 
concerned. (2) that the transactions are 
In the interests of Pennroad and Its 
stockholders. (3) that they are consistent 
with Pennroad’s policy as recited in its 
registration statement and reports filed 
under the act, and (4) that the requested 
exemptions are consistent with the gen¬ 
eral purposes of the act and the protec¬ 
tion of investors. 

All interested persons are referred to 
said application which is on file in the 
offices of the Commission for a detailed 
statement of the proposed transactions 
and the matters of fact and law asserted. 

Notice is further given that an order 
granting the application in whole or In 


part and upon such conditions as the 
Commission may deem necessary or ap¬ 
propriate may be issued by the Commis¬ 
sion on or at any time after April 14, 
1952. unless prior thereto a hearing upon 
the application is ordered by this Com¬ 
mission, as provided in Rule N-5 of the 
rules and regulations promulgated un¬ 
der the Act. Any interested person mny 
submit to the Commission in writing, not 
later than April 11. 1952, at 5:30 p. m. 
his views or any additional facts bearing 
upon the application or the desirability 
of a hearing thereon, or a request to Die 
Commission that a hearing be held 
thereon. Any such communication or 
request should state briefly the nature 
of the interest of the person submitting 
such Information or requesting a hear¬ 
ing. the reasons for such request, and 
the issues of fact or law raised by the ap¬ 
plication which he desires to controvert 
Any such communication or request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission. 425 Sec¬ 
ond Street NW., Washington, D. C. 

By the Commission. 

f seal) Orval L. DuBols. 

Secretary 

[F. R- Doc. 53 3944; Filed, Apr. 7. 19‘.2; 

8:47 a. m.) 


|PH« No. 70-2843) 

American Gas and Electric Co. 

NOTICE OP PILING SUBJECT TO RULE U-23 

REGARDING PROPOSED CHARTER AMEND¬ 
MENTS 

April 1, 1952. 

Notice is hereby given that American 
Gas and Electric Company rAmencan 
Gas M ), a registered holding company, 
has filed a declaration pursuant to the 
Public Utility Holding Company Act of 
1935 and has designated sections 6 and 
7 thereof and Rule U-62 of the rules and 
regulations promulgated thereunder as 
applicable to the proposed transactions 
which are summarized as follows: 

American Gas proposes to amend its 
charter so as to bring it into conformity 
with the standards which the Commis¬ 
sion has previously evolved for compa¬ 
nies subject to Its Jurisdiction. The pro¬ 
posed amendments, which will be sub¬ 
mitted to the stockholders of American 
Gas for their approval, will provide for 
(1) the annual election of directors in 
place of the existing provision under 
which one-third of the Board of Direc¬ 
tors is elected each year. (2) preemptive 
rights to stockholders of American Gus 
under certain specified conditions. (3) 
cumulative voting in the election of di¬ 
rectors. 

American Gas also proposes to amend 
its charter so as to reclassify its existiiu: 
authorized but unissued 244.377 shares 
of $100 par value preferred 6tock into 
2,443,770 shares of authorized but un¬ 
issued $10 par value common stock, and 
will also delete from its charter all exist¬ 
ing provisions concerning the preferred 
stock. 

Notice is further given that any In¬ 
terested person may. not later than April 
14. 1952 at 5:30 p. m.. e. a t, request the 
Commission in writing that a hearing be 
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held on such matter, stating the reasons 
for such request, the nature of his In¬ 
terest and the Issues of fact or law raised 
by said declaration which he desires to 
controvert, or may request that he be 
notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary. Securi¬ 
ties and Exchange Commission. 425 Sec¬ 
ond Street NW.. Washington 25. D. C. 
At any time after April 14, 1952. said 
declaration, as filed or as amended, may 
be permitted to become effective os pro¬ 
vided in Rule U-23 of the rules and regu¬ 
lations promulgated under the act. or 
the Commission may exempt such trans¬ 
action as provided In Rule U-20 (a) and 
U-100 thereof. 

By the Commission. 

I SEAL] ORVAL L. DUBOIS. 

Secretary. 

(P R. Doc. 52-3045: Filed, Apr. 7. 1953; 

8:48 a. m.J 


(File No. 812-7771 

Gas Industries Fund. Inc. and 
Tennessee Production Co. 

NOTICE Of APPLICATION 

April 1. 1952. 

Gas Industries Fund. Inc., of Boston, 
Massachusetts ("Applicant"), a regis¬ 
tered investment company, has filed an 
application pursuant to section 10 (f > of 
the Investment Company Act of 1940 
for an order of the Commission exempt¬ 
ing from the provisions of said section 
10 <f> of the act a proposed purchase 
by Applicant of not exceeding 60.000 
shares of the common stock of Tennessee 
Production Company ("Tennessee") to 
be publicly offered in the near future. 
Tennessee, whose principal executive of¬ 
fice is located In Houston. Texas, is prin¬ 
cipally engaged In exploring for and pro¬ 
ducing oil and natural gas and in ac¬ 
quiring and developing prospective and 
proven oil and gas properties. 

James H. Orr, who is one of four di¬ 
rectors of Applicant, is a director and 
therefore an affiliated person of The 
First Boston Corporation, an investment 
banking organization which participates 
la the underwriting of securities. Ap¬ 
plicant is informed that The First Boston 
corporation expects to be among a 
*roup of underwriters of 1.400.000 shares 
of common stock of Tennessee, shortly 
to be offered to the public. The board of 
directors of Applicant has authorized the 
by A PPlicant, at the initial 
offerln * Price, of not exceeding 
w.ooo shares of such common stock, 
^ucri purchase to be made from an un- 
oerwriter or member of the selling group, 
“.any. other than The First Boston Cor¬ 
poration. Orr. the affiliated director, 
vote in connection with the 
authorization. 

*** °f the act provides, 
otber thln ss. that no registered 
company shall knowingly 
Purchase or otherwise acquire, during the 
J“5U!ace of any underwriting or selling 
security (except a sccu- 
niy of which such company is the issuer) 

Principal underwTiter of w*hich is a 


person of which a director of such regis¬ 
tered investment company is an affiliated 
person. Section 10 (f) further provides 
that the Commission by order upon ap¬ 
plication may conditionally or uncondi¬ 
tionally exempt any such purchase or 
acquisition from the provisions of the 
section if and to the extent that such 
exemption is consistent with the protec¬ 
tion of Investors. Applicant has there¬ 
fore filed the instant application for an 
order of the Commission exempting the 
proposed purchase from the provisions 
of section 10 (f). 

The application states that if Appli¬ 
cant were to purchase the entire 60.000 
shares, it would acquire approximately 
4.3 percent of the total offering or 2.2 
percent of the total number of shares 
outstanding, and that assuming a price 
of $1250 per share, the purchase would 
represent an investment of approxi¬ 
mately 4.0 percent of the total assets of 
the Applicant as of February 29. 1952. 

All Interested persons are referred to 
said application which is on file In the 
offices of the Commission for a more 
detailed statement of the proposed trans¬ 
action and the matters of fact and law 
asserted. 

Notice is further given that an order 
granting the application may be issued 
by the Commission on or at any time 
after April 14. 1952, upon such condi¬ 
tions as the Commission may deem 
necessary or appropriate unless prior 
thereto a hearing upon the application 
is ordered by this Commission, as pro¬ 
vided in Rule N-5 of the rules and regu¬ 
lations promulgated under the act. Any 
Interested person may submit to the 
Commission, in writing, not later than 
April 11. 1952, at 5:30 p. m.. his views or 
any additional facts bearing upon the 
application or the desirability of a hear¬ 
ing thereon, or a request to the Commis¬ 
sion that a hearing be held thereon. 
Any such communication or request 
should state briefly the nature of the 
Interest of the person submitting such 
information or requesting a hearing, the 
reasons for such request, and the Issues 
of fact or law raised by the application 
which he desires to controvert. Any 
such communication or request should 
be addressed: Secretary, Securities and 
Exchange Commission, 425 Second 
Street NW., Washington 25. D. C. 

By the Commission. 

[seal] Orval L. Du Bo is, 

Secretary . 

|F. R. Doc. 52-3046; Filed. Apr. 7. 1952; 

8:48 a. m.J 


(File No. 812-7741 

Graham-Paige Corp. and Baldwin 
Securities Corp. 

NOTICE OF APPLICATION STATEMENT OF 
ISSUES ORDER FOR HEARING 

April 2. 1952. 

Notice is hereby given that Graham- 
Paigo Corporation (Graham-Paige) has 
filed an application pursuant to section 
6 (c) of the Investment Company Act of 
1940 for an order exempting from the 
provisions of section 12 (d) (1) of the 


act the acquisition by Graham-Paige 
from Westinghouse Electric Corporation 
(Westinghouse) of 515.000 shares of the 
Common Stock of Baldwin Securities 
Corporation (Baldwin). Section 12 (d) 
(1) of the act, with certain exceptions 
not pertinent here, prohibits the pur¬ 
chase or acquisition by a registered in¬ 
vestment company and any company or 
companies controlled by it, of more than 

5 percent of the total outstanding vot¬ 
ing stock of any other Investment com¬ 
pany if the policy of such other invest¬ 
ment company is the concentration of 
investments in a particular Industry or 
group of industries, or more than 3 per¬ 
cent of such stock if the policy is not so 
to concentrate. 

It appears from the application that: 

1. Graham-Paige and Baldwin are 
both registered under the act as closed- 
end, non-dlversified, management In¬ 
vestment companies. 

2. Graham-Paige has entered into an 
agreement with Westinghouse. subject 
to the necessary action by this Commis¬ 
sion, to purchase for investment from 
Westinghouse 515.000 shares of Baldwin 
common stock. w f hich represents 217 
percent of the total of 2.375,298 shares of 
Baldwin common stock outstanding. 
Graham-Paige does not now own any 
Baldwin securities. 

3. The price for the said stock will be 
$3,625 per share if purchased prior to 
April 18. 1952. $3.75 per share if pur¬ 
chased thereafter and prior to May 2, 
1952, and if not purchased prior to May 
2. 1952 the agreement terminates and 
the deposit of $385,000 will be returned. 
If this application is denied prior to May 
2, 1952. Graham-Paige will have the 
right within seven days after such denial 
and before May 2, to procure a substitute 
purchaser for the shares on the same 
terms. In addition. Graham-Paige will 
pay a commission of $46,350 upon con¬ 
summation of the transaction, to Kuhn 
Loeb L Co. for their account and the 
account of John J. O'Brien and Drexel 

6 Co., none of whom is an affiliate of 
Graham-Paige. 

4. As of December 31. 1951, the assets 
of Baldwin consisted of 63.2 percent of 
the common stock of The Midvale Com¬ 
pany <Midvale) and 29.2 percent of the 
common stock of General Steel Castings 
(General Steel). Under the Baldwin's 
statement of policy It proposes to retain 
368.700 shares of Midvale stock having a 
low tax cost basis (out of the 379.125 
shares now held) and to retain 47.800 
shares of General Steel stock having a 
low tax cost basis (out of 133.100 shares 
now held). 

5. It is the purpose of Graham-Paige 
in making this acquisition to acquire an 
Interest in Midvale and to make the op¬ 
erations of this company complementaiy 
to operations presently conducted in the 
steel business by a wholly-owned subsid¬ 
iary of Graham-Paige. For this purpose. 
Graham-Paige w r il] seek to cause the 
elimination of Baldwin as a separate en¬ 
tity by liquidation, merger, consolidation 
or other lawful method of corporate re¬ 
organization not yet determined, or to 
change the character of Baldwin's opera¬ 
tions so that it will no longer be an 
investment company. 







3076 


NOTICES 


If this program cannot be achieved it 
is Graham-Paige’s intention to dispose 
of the Baldwin shares at such time and 
in such manner as will best protect the 
interests of the security holders of 
Graham-Paige. 

All interested parties are referred to 
said application whtch is on file in the 
offices of the Commission for a more 
detailed statement of the proposed trans¬ 
actions and the matters of fact and law 
assorted. 

The Division of Corporation Finance 
has advised the Commission that upon 
preliminary examination of the applica¬ 
tion it deems the following issues to be 
raised thereby without prejudice to the 
specification of additional issues upon 
further examination: 

(a) Whether the proposed plan for the 
acquisition of Baldwin stock and the 
holding, voting and disposition thereof 
arc sufficiently crystalized to permit a 
determination whether an exemption 
should be granted. 

(b> Whether the stock to be acquired 
will enable Grnham-Paige to exercise a 
controlling influence over the manage¬ 
ment or policies of Baldwin either ini¬ 
tially or by operation of the plan. 

<c> Whether, and the extent to which 
Graham-Paige proposes any change in 
the investment practices or policies of 
Baldwin or proposes to cause Baldwin to 
become primarily engaged, either di¬ 
rectly or through controlled companies, 
in a business or businesses other than 
that of investing, reinvesting, owning, 
holding or trading in securities. 

(d> Whether the proposed purchase 
is consistent with the recitals of policy 
contained in the registration statement 
of Graham-Paige Corporation. 

(e) Whether any plan for the acqui¬ 
sition. liquidation or exchange of Bald¬ 
win stock in connection with the pro¬ 
posed purchase is reasonable and fair 
and whether the interests of all Baldwin 
stockholders will be adequately protected. 

(f) Whether an order of exemption 
herein is: 

<i) Necessary or appropriate in the 
public interest. 

(ii) Consistent with protection of in¬ 
vestors. 

(iii) Consistent with the purposes 
fairly intended by the policy and pro¬ 
visions of the act. 

(g) Whether, and the extent to which. 
It is necessary or appropriate in the 
public interest and for the protection of 
investors to condition any order of ex¬ 
emption issued herein. 

It appearing to the Commission that 
a hearing upon the application is neces¬ 
sary and appropriate: 

It is ordered . Pursuant to section 40 
(a) of said act that a public hearing of 
the aforesaid application be held on 
April 16. 1952. at 10:00 a. m.. e. s. t.. 
in Room 101 of the offices of the Secu¬ 
rities and Exchange Commission at 425 
Second Street NW„ Washington 25. D. C. 

It is further ordered , That William W. 
Swift or any officer or officers of the 
Commission designated by it for that 
purpose shall preside at the hearing, and 
any officer or officers so designated to 
preside at such hearing is hereby author¬ 
ized to exercise all of the powers granted 


to the Commission under sections 41 and 
42 (b) of the Investment Company Act 
of 1940 and to hearing officers under the 
Commission's rules of practice. 

It is further ordered , That Jurisdiction 
be reserved to separate, either for hear¬ 
ing. In whole or In part, or for disposi¬ 
tion, in whole or in part, any of the 
issues, questions or matters herein set 
forth or which may arise in these pro¬ 
ceedings. or to consolidate with these 
proceedings other proceedings or matters 
pertaining to the subject matter of these 
proceedings, and to take such other ac¬ 
tion as may appear conducive to an 
orderly, prompt and economical dispo¬ 
sition of the matters Involved. 

Notice of hearing is hereby given to 
the above named Graham-Paige Corpo¬ 
ration. Baldwin Securities Corp.. and to 
any person or persons whose participa¬ 
tion in such proceedings may be neces¬ 
sary or appropriate In the public interest 
or for the protection of investors. Any 
person desiring to be heard in said pro¬ 
ceeding should file with the hearing of¬ 
ficer or Secretary of the Commission on 
or before April 14. 1952, his application 
therefor as provided by Rule XVII of the 
rules of practice of the Commission, set¬ 
ting forth therein any of the above 
matters or issues he deems raised by the 
aforesaid application. 

By the Commission. 

|seal] Orval L. DuBois, 

Secretary. 

|F. R. Doc. 62 3847: FUed. Apr. 7. 1962: 

8:48 a. m | 


(File No. 70-28021 

The West Penn Electric Co. and West 
Penn Power Co. 

SUPPLEMENTAL ORDER RELEASING JURISDIC¬ 
TION OVER THE RESULTS OF BIDDING IN THE 
SALE OF FIRST MORTGAGE BONDS. OVER THE 
NUMBER Or SHARES AND THE SUBSCRIPTION 
PRICE THEREOF IN THE SALE OF COMMON 
STOCX THROUGH A BIGHTS OFFERING AND 
OVER FEES AND EXPENSES 

April 2. 1952. 

The West Penn Electric Company 
("Electric"), a registered holding com¬ 
pany, and its subsidiary. West Penn 
Power Company ("Power"), a public 
utility company and also a registered 
holding company, having filed a Joint 
application-declaration, with amend¬ 
ments thereto, under the act with re¬ 
spect to the issuance and sale by Power 
of $12,000,000 principal amount of .. 
Percent First Mortgage Bonds, Series due 
March 1. 1982, pursuant to the competi¬ 
tive bidding requirements of Rule U-50. 
and the issuance and sale by Power of 
shares of its common stock, in an amount 
to produce approximately $8,200,000, 
through a rights offering; and 
The Commission having, by order 
dated March 21, 1952, granted and per¬ 
mitted to become effective said joint 
application-declaration, as amended, ex¬ 
cept that the issuance and sale of the 
bonds and the common stock were not 
to be consummated until the results of 
competitive bidding for the bonds, pur¬ 


suant to Rule U-50. and the total num¬ 
ber of shares of common stock and the 
subscription price per share were made 
a matter of record in this proceeding 
and a further order issued, for which 
purpose Jurisdiction was reserved: and 

Jurisdiction also having been reserved 
In said order of March 21. 1952, with re- 
spect to all fees and expenses Incurred 
in connection with the proposed trans¬ 
actions: and 

Electric and Power having filed a 
further amendment to the Joint applica¬ 
tion-declaration in which it is stated 
that, in accordance with the permt^ion 
granted by the said order of the Com¬ 
mission dated March 21. 1952, Power 
offered the bonds for sale pursuant to the 
competitive bidding requirements of 
Rule U-50 and received the following 
bids: 
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i Exclusive of accrued interest from Apr. 1, IBM. 

Said amendment having further stated 
that Power has accepted the bid of Hal¬ 
sey. Stuart I; Co.. Inc., for the purchase of 
the bonds, as set forth above, and that 
the bonds will be offered for sale to the 
public at a price of 101.931 percent of the 
principal amount thereof, plus accrued 
interest from April 1. 1952, resulting In 
an underwriter's spread of 0.5419 percent 
of the principal amount of the bond*, or 
an aggregate amount of $65,028: and 

Said amendment having also stated 
that during the period from April 7. 
1952. to April 28. 1952. Power will offer 
221,786 shares of common stock id its 
common stockholders, on the basis of one 
share for each 14 shares presently held 
at a subscription price of $37 per share; 
and 

The record having been completed with * 
respect to the fees and expenses to be in-' 
curred In connection with the proposed 
transactions, which are estimated as set 
forth below: 
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Tuesday, April 8, 1952 

It further appearing that the proposed 
fee and expenses of Simpson Thacher & 
Bartlett, counsel lor the purchasers of 
the bonds, which are to be paid by the 
purchasers, are estimated at $6,500 and 
$75, respectively; and 

The Commission having examined the 
record in the light of said amendment, 
and observing no basis for imposing 
terms and conditions with respect to the 
price to be received by Power for the 
bonds, the interest rate, the under¬ 
writer’s spread, the number of shares of 
common stock to be issued by Power and 
the price at which such shares are to be 
offered, or otherwise: and it appearing 
to the Commission that the fees and ex¬ 
penses. ail of which are to be paid by 
Power except as otherwise indicated 
above, are not unreasonable, provided 
they do not exceed the amounts esti¬ 
mated; and it appearing appropriate to 
the Commission to release the Jurisdic¬ 
tion heretofore reserved over the results 
of competitive bidding for the bonds, 
the number of shares of common stock 
to be offered and the subscription price 
per share, and the fees and expenses: 

It is ordered. That the Joint applica¬ 
tion-declaration. as further amended, be. 
and the same hereby is. granted and 
permitted to become effective forthwith, 
and that the Jurisdiction heretofore re¬ 
served over the Issuance and sale of the 
bonds with respect to the results of com¬ 
petitive bidding, the issuance and sale 
of the common stock with respect to the 
number of shares to be issued and the 
subscription price per share, and the fees 
and expenses incurred In connection 
with the proposed transactions, be, and 
the same hereby is, released, subject to 
the terms and conditions prescribed in 
Rule U-24. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[F, R. Doc 52-3348; Filed. Apr. 7. 1852; 

8:43 A. m ) 


I FUt No. 70-28301 

N*w England Qas and Electric Assn. 

OH0ER AUTHORIZING AMENDMENT TO DECLA¬ 
RATION Of TRUST WITH RESPECT TO RESI¬ 
DENCE REQUIREMENTS FOR TRUSTEES AND 
CERTAIN OTHER MATTERS 

April 2. 1952. 

New England Gas and Electric Asso¬ 
ciation <’NEGEA”). a registered holding 
company, having filed a declaration pur¬ 
suant to sections 6 <a> (2> and 7 of the 
Utility Holding Company Act of 
1935 (“Act”) and Rule U-62 promulgated 
thereunder with respect to the transac¬ 
tion described below: 

Section 6 of NEOEA s Declaration of 
trust provides, among other things, that 
r 1 of the company’s Trustees, the num¬ 
ber of which is fixed at nine, shall bo 
residents of Massachusetts, and that the 
, reholdcrs at any annual meet- 
or any special meeting held in lieu 
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thereof, fix the number of Trustees 
within the limits above specified and 
elect Trustees to the number so fixed. 

NEGEA proposes to amend section 6 
of Its Declaration of Trust so that it will 
provide, among other things, that at 
least two-thirds of the Company's nine 
Trustees shall be residents of Massachu¬ 
setts and each of the remaining Trustees 
shall be residents of one of the New 
England States, and to further amend 
said section so as to eliminate the lan¬ 
guage referred to hereinabove which ap¬ 
pears to confer authority upon the 
shareholders to fix the number of Trus¬ 
tees within certain limitations. 

NEGEA also proposes, in connection 
with the annual meeting of shareholders 
to be held on May 6. 1952, to solicit 
proxies from its shareholders with re¬ 
spect to the election of Trustees and for 
the purpose of amending section 6 of 
the Declaration of Trust In the manner 
indicated hereinabove. 

The declaration states that the pro¬ 
posed amendment of the residence re¬ 
quirements has been occasioned by the 
recent change of residence of a Trustee, 
John Fox. from Brookline. Massachu¬ 
setts. to Fairfield, Connecticut, coupled 
with belief of the other Trustees that 
Fox should, if possible, remain as & 
Trustee. The other Trustees also be¬ 
lieve that the broadened ownership of 
NEGEA*s shares in the other New Eng¬ 
land states might appropriately be 
recognized by the proposed amendment. 
The declaration also indicates that 
amendment of the Declaration of Trust 
as proposed will eliminate certain obso¬ 
lete wording w'hich is no longer effective. 
The declaration further states that in 
order to amend the Declaration of Trust, 
it is necessary to obtain the consent of 
the holders of a majority of the out¬ 
standing common shares and of the 
holders of a majority of the outstanding 
preferred shares. A copy of the solici¬ 
tation material which NEGEA proposes 
to send to its shareholders has been filed 
with the Commission as an exhibit to the 
company’s declaration. 

Due notice having been given of the 
filing of the declaration and a hearing 
not having been requested of or ordered 
by the Commission; and the Commission 
finding that the applicable provisions of 
the act and the rules thereunder are sat¬ 
isfied and that no adverse findings are 
necessary, and deeming it appropriate in 
the public interest and in the Interest of 
investors and consumers that said decla¬ 
ration. as amended, be permitted to be¬ 
come effective forthwith: 

It is ordered. Pursuant to Rule U-23 
and the applicable provisions of the act, 
that said declaration, as amended, be. 
and it hereby Is, permitted to become 
effective forthwith, subject to the terms 
and conditions prescribed in Rule U-24. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

|F. R. Doc. 52-3948: Filed, Apr. 7. 1852; 

8:48 a. m.J 
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|File No. 70-2788J 

Utah Power and Light Co. and the 
Western Colorado Pow er Co. 

ORDER PURSUANT TO RULE U-23 REGARDING 

refinancing or NOTE, and borrowings 

and sale or common stock by subsidi¬ 
ary TO rARENT 

April 2. 1952. 

Utah Pow'er and Light Company 
("Utah"), a registered holding company 
and operating company, and its wholly- 
owned electric utility subsidiary, The 
Western Colorado Power Company (’'Col¬ 
orado”), having filed a Joint applica¬ 
tion-declaration and an amendment 
thereto pursuant to the Public Utility 
Holding Company Act of 1935. particu¬ 
larly sections 6 (b>. 9 (a), 10 and 12 (f) 
thereof and Rule U-45 of the rules and 
regulations promulgated thereunder with 
respect to the following proposed trans¬ 
actions: 

Colorado proposes to Issue and Utah 
proposes to acquire a note in the prin¬ 
cipal amount of $600,000. bearing in¬ 
terest at the rate of 4*i percent per 
annum, and maturing July 1. 1963. in 
exchange for the 11-month note in the 
same principal amount of Colorado now 
held by Utah. Colorado also proposes to 
issue and sell to Utah 15,000 shares of 
its $20 par value common stock for a 
cash consideration of $300,000. Colorado 
further proposes during the year 1952 to 
borrow from Utah not more than $500.- 
000. such borrowings to be evidenced by 
Colorado’s promissory note or notes 
bearing interest at the rate of 4 percent 
per annum and maturing not more than 
11 months from the date thereof. Pro¬ 
ceeds from the loan proposed to be made 
by Utah to Colorado, and from the sale 
of common stock will be used in connec¬ 
tion with the construction program of 
Colorado which is estimated to require 
the expenditure of approximately $843,- 
000 during the year 1952. 

Said application-declaration having 
been filed on February 11, 1952, an 
amendment thereto having been filed on 
March 27. 1952. notice of said filing hav¬ 
ing been given In the form and manner 
required by Rule U-23. the Commission 
not having received a request for hear¬ 
ing within the period specified in said 
notice, or otherwise, and the Commission 
not having ordered a hearing thereon; 
and 

The Commission finding that the Issu¬ 
ance and sale of securities by Colorado 
are for the purpose of financing itself 
as a public utility company, and that the 
Public Utilities Commission of the State 
of Colorado, the State Commission of the 
State in w'hich Colorado Is organized and 
doing business, has specifically author¬ 
ized the Issuance and sale of the note due 
1963 and the common stock by Colorado, 
and the Commission further finding that 
the proposed transactions meet the ap¬ 
plicable statutory standards, and that no 
adverse findings are necessary there¬ 
under: 

It is ordered. Pursuant to Rule U-23 
and the applicable provisions of the act, 
and subject to the terms and conditions 
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NOTICES 


contained in Rule U-24. that the said 
application-declaration, be. and the same 
hereby is, granted and permitted to be¬ 
come effective forthwith. 

By the Commission. 

[ seal] Orval h . DuBois, 

Secretory. 

|F. R. Doc. 53-3950; Filed. Apr. 7. 1952; 
8:48 a. m.J 


UNITED STATES TARIFF 
COMMISSION 

| Investigation No. 121 
Dried Pica 

NOTICE Or HEARING 

A public hearing has been ordered by 
the United States Tariff Commission in 
the Hearing Room. Tariff Commission 
Building. 8th and E Streets NW, Wash¬ 
ington. D. C.. beginning at 10 a. m. on 
April 22. 1952. in the investigation with 
respect to dried figs instituted on March 
19. 1952. under section 7 of the Trade 
Agreements Extension Act of 1951 (17 
F. R. 2585). 

Request to appear: Parties desiring to 
appear, to produce evidence, and to be 
heard at the public hearing should file 
request in writing with the Secretary, 
United States Tariff Commission. Wash¬ 
ington 25, D. C., In advance of the date 
of the hearing. 

I certify that the above public hearing 


was ordered by the Tariff Commission on 
the 3d day of April 1952. 

(seal! Donn N. Bent, 

Secretary. 

|F R. Doc. 52-3985; Filed, Apr. 7. 1953; 
8:61 a. m.| 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Ida Kohler 

NOTICE or INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 <t) of the Trad¬ 
ing With the Enemy Act. as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of the publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administra¬ 
tion thereof prior to return, and after 
adequate provision for taxes and con¬ 
servatory expenses; 

Claimant, Claim No., end Property 

Ida Kohler. Wurtburg-Heldtngnfeld. Ger¬ 
many; Claim No. 45408; $20.35277 in the 
Treasury of the United 8tatee. 

Executed at Washington, D. C., on 
April 2, 1952. 

For the Attorney General. 

[sealI Harold I. Bayntcn. 

Assistant Attorney General , 
Director, Office of Alien Property. 

(P. R. Doc. 62-3981; Filed. Apr. 7, 1952; 
8:50 i. m.J 


Baron Friedrich Carl von Ovrrsm m 

and Baroness Ruth von Opfenhkm 

NOTICE or INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 it) of the 
Trading With the Enemy Act., as 
amended, notice is hereby given of in¬ 
tention to return, on or after 30 days 
from the date of the publication hereof, 
the following property, subject to any in¬ 
crease or decrease resulting from the ad¬ 
ministration thereof prior to return, and 
a;ter adequate provision for taxc. and 
conservatory expenses; 

Claimant. Claim No., end Property 

Boron Friedrich Carl von Oppcnhctm, 
Marten burg-Cologne. Germany; and Baroncai 
Ruth von Oppcnbcim. Schlow. AM nest 
Land shut, Bavaria. Germany; Claim No. 
41681; 1 bar pin, 1 pair of earring*. 1 brooch, 
1 necklace. 1 Jewel case and I Miedr bag. 
returnable to Baron Friedrich Carl von Op- 
penhelm. end 1 ring. 1 pair of drop earring! 
And 1 bracelet, returnable to Baroness Ruth 
von Oppenheim. The property U in the 
custody of the Comptroller*i Branch, Office 
of Allen Property, 120 Broadway, New York, 
N. Y. 

Executed at Washington, D. C on 
April 2. 1952. 

For the Attorney General. 

I seal] Harold I. Baynton. 

Assistant Attorney General, 
Director ; Office of Alien Property. 

|F. B, Doc. 52-3962; Filed, Apr. 7. 1953; 
8:51 a. m.J 








